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title  7— agriculture 

Chapter  I — ^Agricultural  Marketing 

Service  (Standards,  Inspections, 

and  Marketing  Practices),  Depart¬ 
ment  of  Agriculture 

Past  26 — Grain  Standards 

rCES  AND  charges 

L  Section  26.74  of  the  Regulations 
pursuant  to  sections  6  and  8  of  the  United 
States  Grain  Standards  Act,  as  amended 
(7  U.  S.  C.  71  et  seq.)  is  hereby  revised 
to  read  as  follows: 

1 26.74  Fees  and  charges.  The  fee  in 
an  appeal  or  a  dispute  shall  be  fixed  as 
follows: 

(a)  For  bulk  or  sacked  grain  in  car¬ 
load  lots,  $8.00  per  car; 

(b)  For  bulk  or  sacked  grain  in  trucks 
and  trailers,  $5.00  per  truck  or  trailer 
lot; 

V  (c)  For  bulk  or  sacked  grain  in  boats, 
barges,  or  other  vessels,  $2.00  per  thou- 
SMid  bushels  or  fraction  thereof,  with  a 
minimiim  of  $5.00  per  lot; 

(d)  For  a  submitted  sample  or  pack¬ 
age  of  grain,  $3.00  per  sample  or  pack¬ 
age; 

(e)  For  all  lots  of  grain  other  than 
tiiose referred  to  in  paragraphs  (a),  (b), 

(c),  and  (d)  of  this  section,  $2.00  per 
thousand  bushels  or  fraction  thereof, 
with  a  minimum  fee  of  $5.00  per  lot. 

(f)  Charges  for  overtime,  night,  or 
holiday  work  performed  by  employees  of 
the  Department  on  account  of  an  appeal 
or  a  dispute  shall  be  determined  at  the 
rate  of  $5.80  per  manhour  per  employee 
and  shall  include  the  following:  A  mini¬ 
mum  charge  of  two  hours  shall  be  made 
Tor  any  unscheduled  overtime  duty  per¬ 
formed  by  an  employee  on  a  day  when  no 
work  was  scheduled  for  him  or  which  is 
performed  by  an  employee  on  his  regu¬ 
lar  work  day  beginning  either  at  least  one 
hour  before  his  scheduled  tour  of  duty 
or  at  least  one  hour  after  he  has  com¬ 
pleted  his  scheduled  tour  of  duty,  and  has 
left  his  place  of  employment.  In  addi¬ 
tion,  each  such  period  of  unscheduled 
wrertime  work  which  requires  an  em¬ 
ployee  to  perform  additional  travel  for 
which  he  would  otherwise  not  be  com¬ 
pensated,  and  each  period  of  holiday 
duty,  may  Include  a  commuted  travel 
^e  period,  provided  such  commuted 
travel  is  performed  solely  on  account  of 
such  overtime  duty.  The  amount  of  this 


commuted  travel  time  period,  determined 
to  be  necessary  to  cover  the  time  ^nt 
in  reporting  to  and  returning  from  the 
place  at  which  the  employee  performs 
overtime  duty,  is  hereby  established  as 
one  hour.  The  charges  for  overtime  shall 
be  in  addition  to  the  fees  prescribed  in 
paragraphs  (a)  through  (e)  of  this  sec¬ 
tion,  and  shall  be  paid  in  all  cases, 
whether  the  appeal  be  sustained  or  not 
sustained. 

2.  Subpart  C,  S  26.701 :  Overtime  work 
on  appeal  inspection  of  grain  for  export, 
which  was  issued  pursuant  to  authority 
of  the  act  of  August  28,  1950  (64  Stat. 
561,  5  U.  S.  C.  576)  is  hereby  repealed. 

Notice  of  proposed  rule  making,  public 
procedure  thereon,  and  postponement  of 
the  effective  time  of  this  document  later 
than  September  8,  1958  (see  section  4  of 
the  Administrative  Procedure  Act;  5 
U.  S.  C.  1001  et  seq.)  are  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest  for  the  reasons  that:  (1)  Legis¬ 
lation  provides  that  the  fees  charged 
shall  be  reasonable  and  shall  as  nearly  as 
possible  cover  the  cost  of  thb  service 
rendered;  (2)  the  cost  of  such  service  is 
peculiarly  within  the  knowledge  of  the 
Department  and  the  fees  se*t  forth  herein 
are  necessary  to  more  nearly  cover  such 
cost,  including  but  not  limited  to  in¬ 
creased  salaries  to  Federal  employees, 
required  by  recent  legislation  (Pub.  Law 
462,  85th  Cong.,  2d  Sess.,  approved  June 
20,  1958) ;  (3)  it  ijg  imperative  that  the 
increase  in  fees  become  effective  at  the 
earliest  practicable  date;  and  (4)  addi¬ 
tional  time  is  not  required  in  order  for 
the  industry  to  make  preparation  for 
compliance  with  this  amendment. 

The  foregoing  schedule  shall  become 
effective  at  12:01  a.  m.  September  29, 
1958,  with  respect  to  all  services  there¬ 
after  rendered  in  connection  with  appeal 
inspections  of  grain  under  the  provisions 
of  section  6  of  the  United  States  Grain 
Standards  Act,  as  amended  (7  U.  S.  C. 
71  et  seq.) 

(Sec.  8,  39  Stat.  485;  7  U.  S.  C.  84) 

Done  at  Washington,  D.  C.  this  9th  day 
of  September  1958. 

[SEAL]  Roy  W.  Lennartson, 

Deputy  Administrator, 
Agriculturdl  Marketing  Service. 

[F.  B.  Doc.  58-7446;  Filed,  Sept.  11.  1958; 

8:52  a.  m.] 
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rhopter  IX — ^Agricultural  Marketing 

5^ice  (Marketing  Agreements  and 

Orders),  Department  of  Agriculture 

PAST  970— Irish  Potatoes  Grown 
IN  Maine 

UJfITATION  OP  SHIPMENTS 

j  970.305  Limitation  of  shipments — 
(a)  Findings.  (1)  Pursuant  to  Market¬ 
ing  Agreement  No.  122  and  Order  No.  70 
(7  CFR  Part  970) ,  regulating  the  han- 
of  Irish  potatoes  grown  in  Maine, 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (48  Stat. 
jl  as  amended;  7  U.  S.  C.  601  et  seq.), 
aid  upon  the  basis  of  the  recommenda¬ 
tion  and  information  submitted  by  the 
Maine  Potato  Marketing  Committee, 
established  pursuant  to  said  marketing 
i^reement  and  order,  and  upon  other 
arable  information,  it  is  hereby  found 
that  the  limitation  of  shipments,  as 
hereinafter  provided,  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  found  that  it  is  im- 
pr^icable  and  contrary  to  the  public 
inter^  to  give  preliminary  notice, 
migage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
in  the  Fedekal  Register  (5  U.  S.  C.  1001 
et  seq.)  in  that  (i)  the  time  intervening 
between  the  date  when  information  upon 
which  this  section  is  based  became  avail¬ 
able  and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi¬ 
cient,  (ii)  more  orderly  marketing  in  the 
public  interest,  than  would  otherwise 
prevail,  will  be  promoted  by  regulating 
the  shipment  of  potatoes,  in  the  manner 
set  forth  below,  on  and  after  the  effec¬ 
tive  date  of  this  section,  (iii)  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  han¬ 
dle  whicl^cannot  be  completed  by  the 
effective  date,  (iv)  a  reasonable  time  is 
permitted,  under  the  circumstances,  for 
such  preparation,  and  (v)  information 
regarding  the  committee’s  recommenda¬ 
tions  has  been  made  available  to  pro¬ 
ducers  and  handlers  in  the  production 
area. 

(b)  Order — (1)  Grade,  size,  and  qual¬ 
ity.  During  the  period  from  September 
15,  1958  through  July  15,  1959,  and  ex¬ 
cept  as  otherwise  provided  in  this  sec¬ 
tion,  no  handler  shall  handle  tablestock 
potatoes: 

(i)  Of  the  round  white  or  red  skin 
varieties  imless  such  potatoes  are  U.  S. 
No.  1,  or  better,  grade,  2V4  inches  mini¬ 
mum  diameter  and  4  inches  maximum 
diameter;  or 

(ii)  Of  the  long  varieties  (including, 
but  not^being  limited  to,  the  Russet  Bur¬ 
bank  variety)  unless  such  potatoes  are 
U.  S.  No.  2,  or  better,  grade,  8  ounces 
minimum  weight  or,  if  U,  S.  No.  1,  or 
better,  grade,  size  A,  2  inches  minimum 
diameter  or  4  ounces  minimum  weight; 
and 

(iii)  Unless  such  potatoes  meet  the 
following  cleanliness  requirements:  (a) 
For  round  or  red  skin  varieties  such  pota¬ 
toes  are  at  least  90  percent  “fairly  clean,” 
Rnd  (b)  for  long  varieties  such  potatoes 
we  generally  fairly  clean  to  clean,  mostly 


clean,  which  means  that  not  less  than  55 
percent  of  such  potatoes  are  clean  and 
not  more  than  10  percent  are  slightly 
dirty.  If  long  varieties  are  ^  50  poimd 
or  larger  packs  they  may  be  shipped  if 
at  least  90  percent  of  such  potatoes  are 
“fairly  clean.” 

(2)  Chipping.  No  handler  shall  han¬ 
dle  tablestock  potatoes  for  chipping  un¬ 
less  such  potatoes  meet  the  requirements 
of  the  U.  S.  No.  1,  or  better,  grade  (ex¬ 
cept  for  damage  by  shriveling  and 
sprouting),  1^2  inches  minimum  diam¬ 
eter  and  4  inches  maximum  diameter, 
and  unless,  prior  to  shipment,  he  obtains 
a  Certificate  of  Privilege  as  provided  in 
§  970.130. 

(3)  Processing.  No  handler  shall  han¬ 
dle  tablestock  potatoes  for  processing 
into  potato  salad,  fish  cakes,  or  hash 
unless  such  potatoes  grade  85  percent 
U.  S.  NOi  1  quality,  or  better,  1*/^  inches 
minimum  diameter  and  2*/^' inches 
maximum  diameter  and  prior  to  ship¬ 
ment  he  obtains  a  Certificate  of  Privi¬ 
lege  pursuant  to  §  970.130. 

(4)  Export.  No  handler  shall  handle 
tablestock  potatoes  for  export  unless 
such  potatoes  meet  the  requirements  of 
the  U.  S.  No.  1  grade  and  prior  to  ship¬ 
ment  he  obtains  a  Certificate  of  Privi¬ 
lege  as  provided  in  §  970.130. 

(5)  Minimum  quantities.  Pursuant  to 
§  970.54,  each  handler  may  handle  not 
in  excess  of  thirty  (30)  hundredweight 
of  tablestock  potatoes  per  week  free  from 
regulation  effective  pursuant  to  §  970.45 
(Assessments)  and  §  970.65  (Inspection 
and  Certification) :  Provided,  TTiat  at 
least  90  percent  of  such  potatoes  are 
“fairly  clean.” 

(6)  Seed  and  other  special  shipments. 
The  limitations  set  forth  in  subpara¬ 
graph  (1)  of  this  paragraph  shall  not 
be  applicable  to  shipments  of  certified 
seed  potatoes  or  to  shipments  of  table- 
stock  potatoes  for  the  following  pur¬ 
poses:  (1)  For  grading  or  storing  in  the 
production  area;  (ii)  for  planting  within 
the  production  area;  (iii)  for  dehydra¬ 
tion,  or  manufacture  into  potato  fiakes; 
(iv)  for  manufacture  or  conversion  into 
starch,  fiour,  or  alcohol;  (v)  for  canning 
or  freezing;  (vi)  for  livestock  feed;  (vii) 
for  distribution  by  the  Federal  Govern¬ 
ment;  and  (viii)  for  charitable  purposes. 

(7)  Inspection.  No  handler  shall  han¬ 
dle  any  potatoes  for  which  inspection 
is  required  unless  an  appropriate  in¬ 
spection  certificate  has  b^n  issued  with 
respect  thereto  and  the  certificate  is 
valid  at  the  time  of  shipment.  For  pur¬ 
poses  of  operation  under  this  part,  each 
inspection  certificate  is  hereby  deter¬ 
mined,  pursuant  to  paragraph  (c)  of 
§  970.65,  to  be  valid  for  a  period  not  to 
exceed  48  hours  following  completion  of 
inspection  as  shown  in  the  certificate. 

(8)  Tablestock  potatoes.  No  han¬ 
dler  shall  handle  tablestock  potatoes 
under  a  Certificate  of  Exemption  issued 
pursuant  to  §§  970.70  through  970.75  and 
which  are  exempted  from  the  grade  and 
size  limitations  set  forth  in  subpara¬ 
graph  (1)  of  this  paragraph,  unless  such 
potatoes  are  packed  in  50-pound  or 
larger  packs. 

(9)  Shipping.  Each  handler  making 
shipments  of  potatoes  for  export,  de¬ 
hydration,  potato  fiakes,  potato  cHipping, 


potato  salad,  fish  cakes,  hash,  livestock 
feed,  canning  or  freezing,  or  charitable 
purposes  shall:  (i)  File  an  application 
punjuant  to  §S  970.56  and  97().130  with 
the  administrative  committee  for  a  Cer¬ 
tificate  of  Privilege  for  such  shipments; 
(ii)  pay  assessments  pursuant  to  S  970.45 
with  respect  to  the  shipments  of  certified 
seed  potatoes;  and  (iii)  pay  assessments 
pursuant  to  §  970.45  and  have  infection 
pursuant  to  §  970.65  with  respect  to  each 
shipment  for  export,  potato  chipping, 
potato  salad,  fish  cakes,  hash,  distribu¬ 
tion  by  the  Federal  Government,  and  for 
charitable  purposes.  Further,  each  han¬ 
dler  who  ships  potatoes  for  export, 
dehydratioii,  potato  flakes,  poteto  chip¬ 
ping,  potato  salad,  fish  cakes,  hash,  live¬ 
stock  feed,  canning  or  freezing,  distribu¬ 
tion  by  the  Federal  Government,  or 
charitable  purf>oses  shall  furnish  a  rec¬ 
ord  of  such  shipments  to  the  administra¬ 
tive  committee.  In  addition,  each 
application  for  a  Certificate  of  Privilege 
to  ship  potatoes  for  export,  dehydration, 
potato  flakes,  potato  chipping,  potato 
salad,  fish  cakes,  hash,  canning  or  freez¬ 
ing,  or  charitable  purposes  shall  be  ac¬ 
companied  by  the  applicant  handler’s 
certification  and  the  buyer’s  or  receiver’s 
certification  that  the  potatoes  to  be 
shipped  for  the  purpose  stated  in  the 
application  are  to  be  used  for  such  pur¬ 
pose.  The  buyer’s  or  receiver’s  certifica¬ 
tion  may,  however,  be  furnished  to  the 
administrative  committee  within  ten 
days  from  the  date  of  shipment  by  said 
applicant  handler.  Handlers  making 
shipments  of^  potatoes  for  export  to 
Canada  may  furnish  the  administrative 
committee  with  a  copy  of  the  Freight  De¬ 
livery  Receipt  issued  by  Canadian  cus¬ 
toms  officials  upon  entry  of  such  ship¬ 
ment  into  Canada  in  lieu  of  the  buyer’s 
or  receiver’s  certification  required  in  this 
subparagraph.  Each  handler  who 
applies  for  a  Certificate  of  Privilege  to 
ship  potatoes  for  chipping  shall  at  the 
same  time  or  at  such  time  subsequent 
thereto  as  the  Maine  Potato  Administra¬ 
tive  Committee  may  require,  provide  the 
administrative  committee  with  appro¬ 
priate  evidence  that  such  potatoes  were, 
or  are  being,  treated  and  conditioned 
for  use  for  potato  chipping  and  that  such 
potatoes,  except  for  damage  resulting 
from  shriveling  or  sprouting,  meet  the 
applicable  grade  and  size  requirements 
set  forth  in  subparagraiffi  (2)  of  this 
paragraph.  The  liiffitations  set  forth  in 
this  subparagraph  shall  net  apply  to 
shipments  of  potatoes  of  less  than  15,000 
pounds  for  canning  or  freezing,  for  de¬ 
hydration,  potato  fiakes,  or  for  livestock 
feed  when  shipped  in  barrels,  in  bulk,  or 
in  unsewn  100-pound  burlap  bags  within 
the  production  area. 

(10)  State  requirements.  The  obtain¬ 
ing  of  a  Certificate  of  Privilege}  ship¬ 
ments  to  specified  outlets  as  provided  for 
in  this  section  does  not  relieve  the  han¬ 
dler  of  the  responsibility  of  complying 
with  the  provisions  of  the  Maine  Potato 
Branding  Law  (Me.  Rev.  Stat.  Ch.  32. 
sections  295-301  (1954),  as  amended 
(Supp.  1957)). 

(11)  Definitions.  The  term  “fairly 
clean”  and  the  grades  and  sizes  used  in 
this  section  shall  have  the  same  mean¬ 
ings  assigned  these  terms  in  ttie  United 
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States  Standards  for  Potatoes  (§S  51.1540 
to  51.1556  of  this  title),  including  the 
tolerances  set  fortti  therein;  and  all 
other  terms  used  in  this  section  shall 
have  the  same  meaning  as  when  used  in 
Marketing  Agreement  No.  122  and  Order 
No.  70  (§{  970.1  to  970.92). 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c)  \ 

Dated:  September  9, 1958. 

[SEAL]  S.  R.  Smith, 

Director, 

Fruit  and  Vegetable  Division. 

[P.  R.  Doc.  68-7445;  Piled,  Sept.  11,  1968; 
8:62  a.  m.] 


TITLE  6— AGRICULTURAL  CREDIT 

Chapter  IV— Commodity  Stabilization 
Service  and  Commodity  Credit  Cor¬ 
poration,  Department  of  Agriculture 

Subchapter  B— Loans,  Purchases,  and  Other 
Operations 

[  1958  C.  C.  C.  Grain  Price  Support  Bxilletln  1, 
Supp.  1,  Arndt.  2,  Grain  Sorghums] 

Part  421 — Grains  and  Related  Commodi¬ 
ties 

Subpart — 1958-Crop  Grain  Sorghums 
Loan  and  Purchase  Agreement  Pro¬ 
gram 

BASIC  COUNTY  SUPPORT  RATES;  ARIZONA 

The  regulations  issued  by  the  Com¬ 
modity  Credit  Corporation  and  the 
Commodity  Stabilization  Service  pub¬ 
lished  in  23  P.  R.  4401,  4722  and  6173, 
containing  the  specific  requirements  for 
the  1958-crop  grain  sorghums  price  sup¬ 
port  program  are  amended  as  follows: 

Section  421.3233  (c)  is  amended  by 
changing  the  basic  county  support  rates 
in  Arizona  as  follows:  Graham  County 
increased  from  $1.80  to  $1.83  per  hun¬ 
dredweight,  Greenlee  Coimty  increased 
from  $1.63  to  $1.66  per  himdredweight, 
Pima  County  increased  from  $2.10  to 
$2.13  per  hundredweight, .  Santa  Cruz 
County  increased  from  $1.91  to  $1.94  per 
himdredweight. 

(Sec.  4,  62  Stat.  1070,  as  amended;  15  U.  S.  C. 
714b.  Interprets  or  applies  sec.  5,  62  Stat. 
1072,  secs.  301,  401,  63  Stat.  1053,  1054,  as 
amended;  sec.  308,  70  Stat.  206;  15  U.  S.  C.' 
714c;  7  U.  S.  C.  1447,  1421) 

Issued  this  9th  day  of  September  1958. 

[seal]  Clarence  L.  Miller, 

Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

[P.  R.  Doc.  68-7447;^  Piled,  Sept.  11,  1958; 
8:52  a.  m.] 

TITLE  14 — CIVIL  AVIATION 

Chapter  I— Civil  Aeronautics  Board 

Subchapter  B— Economic  Regulations 
[Reg.  ER-236] 

Part  212 — Ofi^-Route  Charter  Trips  By 
Foreign  Air  Carriers 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.  C., 
on  the  12th  day  of  August  1958. 

In  its  decision  in  the  Foreign  Off- 
Route  Charter  Service  Investigation, 


Docket  No.  7173,  dated  August  12,  1958, 
the  Board  adopted  Order  No.  B-12945 
which  amended  the  permits  of  specified 
foreign  air  carriers  to  authorize  the 
holders  under  regulations  prescribed  by 
the  Board  to  engage  in  charter  trips 
without  regard  to  the  points  nam^d  in 
those  permits.  The  regulation  contained 
herein  implements  the  determination 
contained  in  the  aforesaid  order  by  de*- 
fining  off -route  charter  trips,  specifying 
the  conditions  under  which  such  trips 
can  be  conducted  and  establishing  pro¬ 
cedures  for  obtaining  the  required  au¬ 
thorization  for  individual  trips. 

Prior  to  the  hearings  in  the  Foreign 
Off-Route  Charter  Service  Investigation, 
counsel  for  the  Board’s  Bureau  of  Air 
Operations  circulated  to  the^  parties 
therein  a  proposed  regulation  governing 
the  operation  of  off-route  charters  by 
foreign  air  carriers  which  he  recom¬ 
mended  be  adopted  by  the  Board.  The 
Examiner  attached  to  his  recommended 
decision  in  that  proceeding  a  specific 
regulation  based  upon  that  circulated  by 
Bureau  Counsel  but  modified  to  the  ex¬ 
tent  that  he  deemed  this  called  for  by  the 
evidence  and  the  briefs  of  the  parties  in 
the  case.  Although  the  regulation  con¬ 
tained  herein  differs  in  seme  of  its  pro¬ 
visions  from  those  proposed  by  Bureau 
Counsel  and  Examiner,  all  of  the  pro¬ 
visions  were  either  taken  from  one  of  the 
tentative  regulations  circulated  to  the 
parties  or  their  substance  was  the  sub¬ 
ject  of  examination  and  argument  by  the 
parties.  Interested  parties  have  there¬ 
fore  been  afforded  an  opportunity  to 
comment  on  the  substance  of  these  pro¬ 
visions  in  connection  with  the  above- 
mentioned  proceeding.  In  view  of  the 
foregoing  circumstances,  the  Board  finds 
that  further  notice  and  public  procedure 
hereon  are  unnecessary  and  not  in  the 
public  interest. 

Accordingly,  the  Civil  Aeronautics 
Board  hereby  amends  the  Economic 
Regulations  (14  CFR  Chapter  I)  effec¬ 
tive  November  5, 1958,  by  adding  thereto 
a  new  Part  212  to  read  as  follows: 

Sec. 

212.1  Definitions. 

212.2  Scope  of  Authorization. 

212.3  Tariffs  to  be  filed  for  off-route  charter 

trips. 

212.4  Limitation  on  the  operation  of  off- 
\  route  charter  trips. 

212.5  Statements  of  Authorization;  appli¬ 

cation. 

212.6  Issuance  of  Statement  of  Authoriza¬ 

tion. 

212.7  Keeping  of  records. 

Authoritt;  §{212.1  to  212.7  Issued  under 
sec.  205,  52  Stat.  984,  as  amended;  49  U.  S.  C. 
425.  Interpret  or  apply  sec.  402,  52  Stat.  991, 
as  amended;  49  U.  S.  C.  482. 

§212.1  Definitions.  For  the  purposes 
of  this  part: 

(a)  “Charter  trip”  means  foreign  air 
transportation  performed  by  a  foreign 
air  carrier  holding  a  foreign  air  carrier 
permit  issued  pursuant  to  section  402  of 
the  Act  authorizing  such  carrier  to  en¬ 
gage  in  foreign  air  transportation  on  an 
individually  ticketed  or  individually  way¬ 
billed  basis  where  the  entire  capacity  of 
one  or  more  aircraft  has  been  engaged 
for  the  movement  of  persons  and  their 
baggage  or  for  the  movement  of  property, 
on  a  time,  mileage  or  trip  basis. 


(1)  By  a  person  for  his  own  use; 

(2)  By  a  person  (no  part  of  who# 
business  is  the  formation  of  groups  ^ 
transportation  or  solicitation  or  sale  a 
transportation  services)  for  the  traiu. 
portation  of  a  group  of  persons  as  agent 
or  representative  of  such  group;  ^ 

(3)  By  two  or  more  persons  acting 
jointly  for  the  transportation  of  s!^ 
group  of  persons,  or  their  property; 

(4)  By  an  air  freight  forwarder  hold, 
ing  a  currently  effective  letter  of  regis¬ 
tration  issued  under  Part  297  of  this  sub- 
chapter  for  the  carriage  of  property  la 
foreign  air  transportation  or  by  a  foreign 
indirect  air  carrier,  whether  or  not  the 
property  to  be  carried  is  the  result  of  a 
previous  consolidation; 

(5)  By  a  direct  air  carrier  or  surface 
carrier  when  such  aircraft  is  engaged 
solely  for  the  transportation  of  company 
pesonnel  and  cargo  or  commercial  trafBe 
in  cases  of  emergency. 

With  the  consent  of  the  cha^rer,  the 
foreign  air  carrier  may  utilize  any  un- 
used  space  for  the  transportation  of  com¬ 
pany  personnel  or  cargo. 

(b)  Within  the  meaning  of  this  part, 
a  charter  trip  shall  not  be  deemed  to  in¬ 
clude  transportation  services  (1)  offered 
by  a  foreign  air  carrier  to  indivi<^ 
members  of  the  general  public,  (2)  per¬ 
formed  by  a  foreign  air  carrier  under  an 
arrangement  with  a  person  (other  than 
an  arrangement  with  a  person  and  un¬ 
der  the  conditions  described  in  subpara¬ 
graphs  (4)  and  (5)  of  paragraph  (a)  of 
this  section)  who  provides'  or  offers  to 
provide  transportation  to  the  general 
public,  or  (3)  engaged  by  persons  paying 
for  such  services  an  amount  aggregating 
in  excess  of  the  transporting  carrier’s 
duly  published  charter  rate  or  fare:  Pro¬ 
vided,  That  in  the  case  of  a  charter  trip 
in  which  the  total  charge  is  prorated 
among  the  members  of  a  group,  this  pro¬ 
vision  shall  not  be  deemed  to  preclude 
the  reimbursement  of  the  group  repre¬ 
sentative  for  reasonable  administratire 
expenses  actually  incurred  in  arranglDg 
the  charter. 

(c)  “Off-route  charter  trip”  means  s 
charter  trip  performed  by  a  foreign  air 
carrier  between  points  between  which 
it  does  not  have  authority  under  a  for¬ 
eign  air  carrier  permit  issued  by  the 
Board  to  engage  in  foreign  air  tran®or- 
tation  on  an  individually  ticketed  or  in¬ 
dividually  waybilled  basis:  Provided, 
That  this  definition  shall  not  include  a 
charter  trip  between  a  point  in  the 
United  States  named  in  the  foreign  air 
carrier  permit  of  the  carrier  performing 
such  charter  trip  and  a  point  outside  the 
United  States  which  is  not  so  named  if 
such  charter  trip  is  operated  via,  and 
lands  at,  the  foreign  terminal  point 
named  in  the  foreign  air  carrier  permit 
of  such  foreign  air  carrier. 

§  212.2  Scope  of  authorization.  Off- 
route  charter  trips  may  be  performed  1^ 
foreign  air  carriers,  subject  to  the  limi¬ 
tations  and  regulations  set  forth  in  this 
part,  by  all  direct  foreign  air  carriers^ 
hold  currently  effective  foreign  air  car¬ 
rier  permits  issued  by  the  Board  pursuant 
to  section  402  of  the  act  authorizing  such 
carriers  to  engage  in  charter  trips  infer- 
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jgn  air  transportation  without  regard 
^the  points  named  in  such  permits. 

8  212.3  Tariffs  to  be  filed  for  off-route 
darter  trips.  No  foreign  air  carrier  shall 
^orm  any  off-route  charter  trips  un- 
^  such  foreign  air  carrier  shall  have  on 
^  with  the  Board  a  currently  effective 
Igrifl  showing  all  rates,  fares,  and 
^ges  for  such  charter  trips,  and  show¬ 
ing  the  rules,  regulations,  practices,  and 
j^ces  in  connection  with  such  trans¬ 
portation. 

$  212.4  Limitation  on  the  operation  of 
off-route  charter  trips.  A  foreign  air  car¬ 
rier  not  perform  any  off-route  char¬ 
ter  trip  unless  specific  authority  in  the 
form  of  a  Statement  of  Authorization  to 
conduct  such  charter  trip  has  been 
granted  by  the  Board. 

S  212.5  Statements  of  Authorization; 
application,  (a)  Application  for  a  State¬ 
ment  of  Authorization  shall  be  submitted 
on  CAB  Form  433  ^  to  the  Civil  Aero¬ 
nautics  Board,  addressed  to  the  attention 
of  the  Director,  Bureau  of  Air  Opera¬ 
tions.  Upon  a  showing  of  good  cause, 
such  application  may  be  transmitted  by 
cablegram  or  telegram  or  may  be  made 
by  telephone.  Each  applicant  shall  keep 
on  file  with  the  Director,  Bureau  of  Air 
Operations  a  copy  of  its  current  standard 
form  of  charter  agreement.  Each  appli¬ 
cation  shall  contain  an  abstract  of  the 
charter  agreement  setting  forth  the 
names  and  addresses  of  the  operator,  the 
charterer,  and  their  agents,  if  any;  a 
description  of  the  proposed  operations; 
type  aircraft  to  be  flown;  and,  if  reci¬ 
procity  has  not  previously  been  estab¬ 
lished  or  if  any  changes  have  occurred 
since  the  previous  Board  finding  thereon, 
documentation  to  establish  the  extent  to 
which  the  nation  which  is  the  domicile 
of  the  applicant  grants  a  similar  privilege 
with  respect  to  United  States  air  carriers. 
A  true  copy  of  the  charter  agreement  ac¬ 
tually  consummated  shall  be  transmitted 
to  the  Director  of  the  Bureau  of  Air  Op¬ 
erations  as  soon  as  practicable  but  in  no 
event  later  than  (15)  days  after  consum¬ 
mation. 

(b)  Applications  shall  be  filed  with  the 
Board  at  least  five  days  in  advance  of  the 
date  of  the  commencement  of  the  pro¬ 
posed  flight,  except  that  applications  for 
authority  to  conduct  planeload  cargo 
charters  may  be  filed  not  less  than  48 
hours  in  advance  of  the  proposed  flight. 
Upon  a  showing  that  good  cause  exists 
for  failure  to  adhere  to  the  above  require¬ 
ments  and  that  waiver  of  these  require¬ 
ments  is  in  the  public  interest,  applica¬ 
tions  later  submitted  may  be  considered 
by  the  Board. 

(c)  Any  party  in  interest  may  file  a 
memorandum  in  support  of  or  in  opposi¬ 
tion  to  the  grant  of  an  application.  Such 
a  memorandum  shall  set  forth  in  detail 
the  reasons  why  the  party  believes  the 
application  should  be  granted  or  denied 
tod  shall  be  accompanied  by  such  data, 
including  affidavits,  which  it  is  desired 
that  the  Board  shall  officially  notice. 
Copies  of  the  memorandum  shall  be 
served  upon  the  foreign  air  carrier  to 
Whose  application  such  memorandum  is 


’Copies  of  this  Form  available,  upon  re¬ 
quest,  in  the  Publications  Section,  C.  A.  B. 


directed.  Nothing  In  this  subparagraph 
shall  be  deemed  to  preclude  the  Board 
from  granting  or  densring  an  application 
when  the  circumstances  so  warrant  with¬ 
out  awaiting  the  filing  of  memorandum 
In  support  of  or  in  opposition  to  the  ap¬ 
plication. 

(d)  Except  to  the  extent  that  the 
Board  shall  direct  that  such  information 
be  withheld  from  public  disclosure  as 
hereinafter  specified,  every  application 
and  its  supporting  documents  filed  pur¬ 
suant  to  this  section  shall  be  open  to 
public  inspection,  and  notice  thereof 
shall  be  published  in  the  B6ard’s  Weekly 
List  of  Applications  Filed.  Any  person 
may  make  written  objection  to  the  Board 
to  the  public  disclosure  of  such  informa¬ 
tion  or  any  part  thereof,  stating  the 
groimds  for  such  objection.  If  the  Board 
finds  that  disclosure  of  such  information 
or  part  thereof  would  adversely  affect  the 
interests  of  such  person  and  is  not  re¬ 
quired  in  the  interest  of  the  public,  it  will 
order  that  such  information  or  part  be  so 
withheld. 

^  212.6  Issuance  of  Statement  of 
Authorization,  (a)  If  the  Board  finds 
that  the  proposed  charter  trip  or  trips 
meet  the  requirements  of  this  part,  that 
the  foreign  nation  which  is  the  domicile 
of  the  applicant  grants  a  similar  priv¬ 
ilege  with  respect  to  United  States  air 
carriers,  and  that  such  charter  trip  or 
trips  are  otherwise  in  the  public  interest, 
it  will  issue  a  Statement  of  Authoriza¬ 
tion  for  the  conduct  of  the  trip  or  trips 
set  forth  in  the  application.  Such  State¬ 
ment  of  Authorization  may  be  withheld, 
conditioned  or  limited  by  the  Board  as 
the  public  interest  may  require. 

(b)  In  passing  upon  the  requirements 
of  the  public  interest  the  Board  will 
consider  the  following  things,  among 
others: 

(1)  Whether  the  foreign  air  carrier  has 
previously  conducted  similar  flights  on 
a  regular  and  frequent  basis  in  relation 
to  the  regularity  and  frequency  of  its 
on-route  charter,  scheduled,  and  non- 
scheduled  .operations. 

(2)  Whether  the  off-route  charter  was 
generated  as  a  result  of  solicitation  of 
individual  members  of  the  traveling 
public. 

(3)  Whether  the  foreign  air  carrier  or 
its  agent  or  the  charterer  or  its  agent 
has  previously  violated  any  of  the  pro¬ 
visions  of  this  part. 

(c)  Action  by  the  Board  upon  applica¬ 
tions  for  Statements  of  Authorization 
shall  be  published  in  the  Status  of  Char¬ 
ter  Applications  attachment  to  the 
Weekly  List  of  Applications  Piled.  Cop¬ 
ies  of  the  letter  advising  the  applicant 
air  carrier  of  the  action  taken  on  its 
application  will  be  made  available  to 
interested  persons  upon  request. 

§  212.7  Keeping  of  records,  (a)  Each 
foreign  air  carrier  receiving  an  authori¬ 
zation  under  this  part  shall  make  avail¬ 
able  true  copies  of  all  manifests,  airway 
bills,  invoices  and  other  traffic  docu¬ 
ments  covering  flights  originating  or 
terminating  in  the  United  States,  at  a 
place  in  the  United  States  where  such 
documents  may  be  Inspected  upon  re¬ 
quest  by  an  authorized  representative  of 
the  Board  or  the  Civil  Aeronautics  Ad¬ 
ministration. 


By  the  Civil  Aeronautics  Board. 

[seal]  Phyllis  T.  Kaylor, 

Acting  Secretary. 

[F.  B.  Doc.  58-7441;  Filed.  Sept.  11.  1958; 
8:50  a.  m.] 


Subchapter  D— Policy  Statemento 

[Regulation.  Policy  Statement  5] 

Part  399 — Statebients  of  General 
Policy 

processing  op  applications  of  foreign 

AIR  CARRIERS  FOR  AUTHORIZATION  TO  CON¬ 
DUCT' OFF-ROUTE  CHARTER  TRIPS 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.  C., 
on  the  12th  day  of  August  1958. 

In  an  opinion  and  order  issued  con¬ 
currently  herewith  the  Board  amended 
the  foreign  air  carrier  permits  of  certain 
designated  foreign  air  carriers  so  as  to 
authorize  them  to  conduct  off -route 
charter  trips  in  foreign  air  transporta¬ 
tion  under  regulations  prescribed  by  the 
Board  (Order  No.  E-12945  dated  August 
12,  1958).  In  the  same  decision  the 
Board  adopted  Part  212  of  the  Economic 
Regulations  (Regulation  No.  ER-236, 
dated  August  12,  1958)  governing  the 
operation  of  off-route  charter  trips  by 
the  foreign  air  carriers  whose  permits 
were  amended.  The  regulation  provides 
that  in  order  to  conduct  an  off -route 
charter  trip  a  foreign  air  carrier  must 
flle  an  application  with  the  Board  and 
must  receive  authority  in  the  form  of  a 
statement  of  authorization  granted  by 
the  Board.  Before  such  a  statement  of 
authorization  will  be  issued  the  Board 
must  find  that  the  proposed  flight  comes 
within  the  definition  of  “off -route  char¬ 
ter  trips”  set  forth  in  the  regulation  and 
that  the  operation  of  the  trip  will  be  in 
the  public  interest. 

Since  this  rule  relates  only  to  State¬ 
ments  of  Policy,  notice  and  public  pro¬ 
cedures  hereon  are  unnecessary. 

In  consideration  of  the  foregoing  The 
Civil  Aeronautics  Board  hereby  enacts 
Regulation  Policy  Statement  No.  5  com¬ 
prising  new  §  399.30  of  Subpart  B  of  Part 
399  effective  November  5, 1958,  to  read  as 
follows: 

§  399.30  Processing  of  applications 
filed  by  foreign  air  carriers  pursuant  to 
Part  212  of  this  chapter  for  a  Statement 
of  Authorization  to  conduct  off-route 
charter  trips — (a)  General  provisions. 
This  policy  prescribes  the  general  stand¬ 
ards  whicb^will  be  used  by  the  Board  in 
processing  applications  for  Statements 
of  Authority.  Since  a  determination  of 
public  interest  requires  consideration  of 
all  of  the  standards  set  forth  in  the  Civil 
Aeronautics  Act,  this  statement  does  not 
purport  to  cover  every  matter  that  may 
be  taken  into  account  by  the  Board  in 
passing  upon  applications  by  foreign  air 
carriers  to  conduct  off-route  charter 
trips.  For  similar  reasons,  the  Board 
reserves  the  right  to  depart  from  the  pro¬ 
visions  of  this  policy  when  there  is  a 
showing  of  exceptional  circumstances 
and  the  Board  finds  that  strict  adherence 
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to  the  detailed  standards  of  the  policy  in 
a  particular  situation  would  not  be  in  the 
public  interest.  However,  in  the  absence 
of  such  a  showing,  any  practice  by  a 
foreign  air  carrier,  travel  agent,  or 
chartering  group  which  is  prohibited  by 
this  policy  will  constitute  sufficient  basis 
for  denying  an  application  for  a  state¬ 
ment  of  authorization.  If  any  such 
practice  is  discovered  after  the  particu¬ 
lar  charter  flight  has  been  performed, 
the  practice  will  justify  denial  of  future 
applications  by  the  same  foreign  air 
carrier. 

(b)  Requirements  relating  to  air  car¬ 
rier  applicants.  (1)  The  carrier  may 
not  solicit  individual  members  of  the 
chartering  organization  either  through 
personal  contact,  through  the  placing  of 
advertisements  in  newspapers,  magazines 
or  billboards,  or  through  radio  or  tele¬ 
vision  stations,  or  otherwise.  However,  a 
carrier  may  solicit  prospective  charter 
groups,  but  may  not  engage  in  public 
advertising  except  the  “institutional- 
type”  provided  for  in  subparagraph  (2) 
of  this  paragraph. 

(2)  A  carrier  is  not  prohibited  from 
“institutional-type”  advertising  to  the 
effect  that  it  conducts  off-route  charters 
under  regulations  established  by  the 
Civil  Aeronautics  Board.  However,  the 
carrier  may  not,  directly  or  indirectly, 
advertise  rates  for  off-route  services  in 
foreign  air  transportation  on  an  indi¬ 
vidual  passenger  basis. 

(3)  The  carrier  may  not  employ  di¬ 
rectly  or  indirectly,  any  person  for  the 
purpose  of  organizing  and  assembling 
members  of  the  chartering  party  into  a 
chartering  group. 

(4)  Without  prior  Board  approval, 
upon  good  cause  shown  at  the  time  the 
application  is  flled,  the  carrier  shall  not 
transport  one-way  passengers  in  the 
case  of  a  round-trip  charter.  Similarly, 
in  the  case  of  a  charter  contract  calling 
for  two  or  more  round  trips,  without 
prior  Board  approval  upon  good  cause 
shown  at  the  time  of  application,  there 
shall  be  no  intermingling  and  each  plane- 
loaid  group  shall  move  as  a  unit  in  both 
directions. 

(c)  Requirements  relating  to  travel 
agents.  (DA  travel  agent  may  not  re¬ 
ceive  a  commission  from  both  the  direct 
air  carrier  and  the  charterer  for  services 
performed  in  connection  with  the  charter 
agreement  or  for  services  rendered  on 
behalf  of  the  charterer. 

(2)  A  travel  agent  may  not  assist  in 
the  organization  and  assembly  of  the 

-  charter  group  or  handle  the  sale  or  tick¬ 
eting  of  any  individual  members  of  the 
group  except  as  hereinafter  indicated. 

(3)  In  cases  where  the  group  has  it¬ 
self  engaged  the  aircraft  without  inter¬ 
mediary,  they  may  employ  the  services 
of  a  travel  agent  for  the  land  tour  who 
may  solicit  individual  members  of  the 
group  for  such  tours,  receive  deposits 
and  conduct  ticketing  for  such  land 
tours.  He  may  not,  however,  engage  in 
any  activities*  with  or  without  compen¬ 
sation  relating  to  the  organization  or 
assembly  of  the  charter  group  itself  or 
receive  remuneration  of  any  kind  from 
the  carrier  in  connection  with  the 
charter. 

,  (4)  In  cases  where  an  agent,  either 

singly  or  by  agreement  with  others,  acts 


as  both  the  direct  air  carrier’s  agent  and 
as  agent  for  land  tours,  such  agent  may 
not  directly  handle  the  sale  or  ticketing 
of  any  individual  members  of  the  group 
either  for  the  air  transportation  portion 
of  their  journey  or  for  the  land  tour  por¬ 
tion,  except  for  charter  participants 
who,  on  an  individual  basis,  request  land 
tour  arrangements  different  from  those 
made  available  to  the  charter  group. 
The  services  of  the  travel  agent  may  be 
utilized  in  the  preparation  of  a  brochure 
or  other  literature  describing  all  the 
aspects  of  the  whole  trip;  provided,  how¬ 
ever,  that  the  distribution  of  such  mate¬ 
rial,  and  the  actual  administration  of  the 
charter  flight  (which  includes  the  col¬ 
lection  and  distribution  of  all  pro  rata 
shares  of  all  the  participants)  be  con¬ 
fined  to  the  hands  of  the  charterer. 

(5)  The  travel  agent  shall  not  incur 
any  obligations  on  behalf  of  a  charter¬ 
ing  group  relating  to  the  expenses  of 
solicitation  or  organization  of  the  indi¬ 
vidual  participants  in  the  chartering 
group,  whether  or  not  it  is  intended  for 
the  group  to  assume  ultimately  the  obli¬ 
gation  incurred. 

(6)  The  travel  agent  shall  make  no 
payments  or  extend  gratuities  of  any 
kind,  directly  or  indirectly,  to  any  mem¬ 
ber  of  the  chartering  organization  in 
relation  either  to  the  air  transportation 
or  land  tour  portions  of  the  charter  trip. 

(7)  No  travel  agent,  or  officer,  direc¬ 
tor  or  employee  of  such  an  agent,  who 
may  be  a  member  of  a  charter  group, 
shall  participate  in  the  charter  activity 
of  such  group,  if  such  travel  agent,  or 
officer,  director  or  employee  thereof,  is 
receiving  directly  or  indirectly  any  com¬ 
pensation  either  from  the  charter  flight 
or  the  land  tours. 

(d)  Requirements  relating  to  charter¬ 
ing  organization.  (1)  An  application 
for  exemption  to  perform  an  off -route 
charter  flight  in  foreign  air  transporta¬ 
tion  where  the  participants  are  in¬ 
dividually  bearing  all  or  a  substantial 
part  of  the  cost  of  such  transportation 
will  be  granted  only  where  such  partici¬ 
pants  have  not  been  brought  together  as 
a  result  of  solicitation  of  the  general 
public  or  a  substantial  portion  thereof. 
In  making  this  determination,  the  Board 
will  consider  both  the  size  of  the  group 
and  the  area  of  residence  of  the  group 
from  which  the  participants  have  been 
solicited.  The  Board  will  also  consider 
the  relative  ease  of  admission  to  mem¬ 
bership  and.  where  admission  is  on  a 
casual  or  informal  basis,  may  construe 
a  charter  solicited  from  such  member¬ 
ship  as  being,  in  effect,  held  open  to  the 
general  public. 

(2)  An  organized  club  or  group  may 
solicit  only  its  members  and  their  im¬ 
mediate  families  for  participation  in  the 
charter  flight.  Immediate  family  is  con¬ 
strued  by  the  Board  to  include  the 
spouse,  children  and  parents  who  are  in 
the  member’s  immediate  household. 
Further,  participation  of  immediate 
families  should  be  limited  to  the  im¬ 
mediate  families  of  those  members  who 
will  themselves  participate  in  the  charter 
flight  as  passengers. 

(3)  It  shall  be  considered  solicitation 
of  the  general  public  when  the  charter  is 
described,  announced  or  referred  to  in 


advertisements,  whether  paid  or  unnau 
in  any  media  of  mass  communicaSl 
such  as  newspapers,  magazines,  radio^ 
television.  A  news  item  carried  on  surt 
media  would  be  considered  as  solicibT 
tion  if  initiated  or  inspired  by  the  chS" 
terer,  carrier,  or  travel  agent  andif 
reasonably  construed,  it  is  likely  to  in 
duce  travel. on  the  charter.  Howevw 
advertising  or  the  initiation  of  an  im’ 
paid  announcement  in  media  the 
culation  of  which  is  primarily  restricted 
to  an  eligible  group— e.  g.,  the  pw 
newspaper  of  a  factory,  the  stuS 
newspaper  of  a  college— would  not 
ordinarily  be  considered  as  solicitation 
of  the  general  public,  particularly  if  h 
included  a  statement  that  the  charter  U 
limited  to  bona  fide  members  of  the  or- 
ganization  and  their  immediate  families 
Distribution  of  circulars  to  persons  not 
members  of  the  organization  or  the  post- 
ing  of  notices  outside  the  premises  of  the 
organization  will  also  be  regarded  as 
evidence  of  solicitation  of  the  general 
public,  as  will  campaigns  by  telephone, 
telegraph,  or  letter  going  beyond  the 
bona  fide  membership. 

(4)  In  the  case  of  a  round-trip 
charter  flight,  one-way  passengers  are 
not  permitted.  Where  more  than  one 
round  trip  is  contracted  for,  inter¬ 
mingling  between  flights  or  reforming  of 
plane-load  groups  is  not  permitted,  and 
each  plane-load  group  must  move  as  a 
unit  in  both  directions.  Waiver  of  these 
rules  may  be  obtained  where  there  is 
good  cause  shown  at  the  time  the  charter 
application  is  flled. 


(Sec.  205,  52  Stat.  984,  as  amended;  tt 
U.  S.  C.  925) 


By  the  Civil  Aeronautics  Board. 
[seal] 


Phyllis  T.  Kayloi, 
Acting  Secretary. 


[P.  R. 


Doc.  58-7442;  Piled,  Sept.  11,  1958; 
8:51  a.  m.] 


Chapter  II — Civil  Aeronautics  Admin* 
istration.  Department  of  Commercn 

[Arndt.  87] 


Part  609 — Standard  Instrument 
Approach  Procedures 


procedure  alterations 


The  standard  instrument  approach 
procedures  appearing  hereinstfter  are 
adopted  to  become  effective  when  indi¬ 
cated  in  order  to  promote  safety.  Com¬ 
pliance  with  the  notice,  procedures,  and 
effective  date  provisions  of  section  4 
of  the  Administrative  Procedure  Act 
would  be  impracticable  and  contrary  to 
the  public  interest,  and  therefore  Is  not 
required. 

Part  609  is  amended  as  follows: 


Note:  Where  the  general  classification 
(L/MFR,  ADP,  VOR,  TerVOR,  VOR/DM*. 
ILS,  or  RADAR),  location,  and  procedure 
number  (if  any)  of  any  procedure  In  the 
amendments  which  follow,  are  Identical  with 
an  existing  procedure,  that  procedure  Is  to 
be  substituted  for  the  existing  one,  as  of  tl» 
effective  date  given,  to  the  extent  that  It 
differs  from  the  existing  procedure;  where  a 
procedure  Is  cancelled,  the  existing  P^®®***^ 
is  revoked;  new  procedures  are  to  be  placw 
In  appropriate  alphabetical  sequence  within 
the  section  amended. 


frit 
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friday,  September  12,  1958 

1.  The  automatic  direction  finding  procedures  prescribed  In  §  609.100  (b)  are  amended  to  read  in  part: 

ADP  Standard  Instrument  Approach  Procedure 

iw«rinK8,  headings,  courses  and  radiate  are  magnetic.  Elevations  and  altitudes  are  to  feet  MSL.  Ceilings  are  to  feet  above  airport  elevation.  Distances  are  to  nautical 
iVeMless  otherwise  indicated,  except  visibilities  wbicb  are  in  statute  miles. 

®  U  an  instrument  approach  procedure  of  the  above  type  is  conducted  at  the  below  named  airport,  it  shall  be  to  accordance  with  the  followtog  instrument  approach  procedure, 
an  approach  is  conducted  in  accordance  with  a  different  procedure  for  such  airport  authorized  by  the  Administrator  of  Civil  Aeronautics.  Initial  approacbira  «h°u  jte 

- routes.  Minimum  altitudes  shall  correspond  with  those  established  for  en  route  operation  to  the  particular  area  or  asset  forth  below  . 


Transition 

Ceiling  and  visibility  mtoimums 

From— 

To— 

Course  and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-engine  or  less 

More  than 
2'engine, 
more  than 
65  knots 

65  knots 
or  less 

More  than 
65  knots 

LOM  (Final) . . . 

Direct _  _ 

1200 

T-dn 

LOM . 

Direct . . 

1500 

LOM _ _ 

Direct  __  _ 

1600 

LOM _ 

1500 

800-2 

800-2 

- 1 — 

^2 

' 

Procedure  turn  South  side  of  crs,  281®  Outbnd,  101*  Inbnd,  1500'  within  10  mb 
Minimum  altitude  over  facility  on  final  approach  crs,  1200'. 

Crs  and  distance,  facility  to  airport,  101°— 3.8  ml. 

U  visual  contact  not  established  upon  descent  to  authorized  landtag  minlmums  or  if  landing  not  accomplished  within  3.8  ml.  after  passing  LOM,  climb  to  1500'  on  era  101* 
kom  LOM  within  10  mil^. 

Cltv  Baltimore:  State,  Md.;  Airport  Name,  Friendship  Int’l;  Elev.,  146';  Fac.  Class,  LOM;  Ident.,  BA;  Procedure  No.  1,  Arndt.  7;  Efl.  Date,  4  Oct.  58;  Sup.  Arndt.  No.  8 
^  (ADFportionofComb.  ILS-ADF);Dated,  18Aug.  66  ,  u^.  m  i,. 


Mobile  VOR- 
Brookley  RBn 
Prichard  Int.. 


LOM 

LOM 

LOM 


Direct. 

Direct. 

Direct. 


T^ . 

300-1 

aoo-1 

200-M 

C-dn . 

400-1 

500-1 

600-m 

S-dn _ 

400-1 

400-1 

400-1 

1  . 

A-dn _ 

800-2 

800^2 

800-2 

Radar  terminal  area  transitions:  2000'  within  20  mi  Brookley  AFB.  2200'  required  within  sector  from  060°  to  100°  mag.  from  Brookley  AFB. 

Procedure  turn  W  side  NW  crs,  320°  Outbnd,  140°  Inbnd,  1600'  within  10  mL 
Minimum  altitude  over  facility  on  final  approach  crs,  900'. 

Crs  and  distance,  facility  to  airport,  139° — 4.0  ml. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  mtoimums  or  if  landing  not  accomplished  within  4.0  ml.  after  passing  LOM,  make  right  turn,  climb  to 
1800'  on  180°  crs  from  LOM  within  20  mi  or,  when  directed  by  ATC,  make  right  turn,  proceed  direct  to  MOB  VOR  climbing  to  1400'  and  enter  VOR  holding  pattern. 

Cltf.  Mobile:  State,  Ala.;  Airport  Name,  Bates  Field;  Elev,,  217';  Fac.  Class,  LOM;  Ident.,  MO:  Procedure  No.  1,  Arndt.  8;  Efl.  Date,  4  Oct,  58:  Sup  Arndt.  No.  7  (ADP 

portion  of  Comb.  IL8-ADF):  Dated,  8  May  57 


Flat  Rock  VOR 
Richmond  LFR 

Chester  FM - 

Manakin  RBn.. 


LOM  _ 

Direct  ...  .  _  . 

T-dn.» _  _ 

300-1 

400-1 

400-1 

800-2 

300-1 

600-1 

400-1 

800-2 

LOM . 

Direct _ _  _  _ 

r-dn^  . 

LOM _ 

Direct _ _ 

.S-dn-fi 

LOM-  —   

Direct. 

200-M 

600-lH 

400-1 

800-2 


Procedure  turn  South  side  of  crs,  243°  Outbnd,  063°  Inbnd,  1500'  within  10  miles. 

Minimum  altitude  over  facility  on  final  approach  crs,  000', 

Crs  and  distance,  facility  to  airport,  063°— 3.8  mi. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minlmums  or  if  landing  not  accomplished  within  3.8  miles  after  passing  LOM,  climb  to  1500'  on  crs 
083°  within  10  miles  of  LOM  or,  when  directed  by  ATC,  make  a  left  climbing  turn  to  1500'  on  N  crs  Richmond  LFR  within  10  miles. 

City,  Richmond;  State,  Va.:  Airport  Name,  Byrd  Field;  Elev.,  167';  Fac.  Class,  LOM;  Ident.,  RI;  Procedure  No.  1,  Arndt.  8;  Efl.  Date,  4  Oct.  58;  Sup  Arndt.  No.  7  (ADP 

portion  of  Comb.  ILS-ADF)  Dated,  18  Aug.  66 


LOM . 

Direct _ 

1500 

LOM  _ : _ 

Direct  ...  _  _ 

2400 

T.OM _ 

Direct..... _ 

2400 

T.OM _  _ 

Direct  .  _ _ 

1400 

T.OM  _ 

Direct  ...  _ 

1400 

T.OM 

Direct  ..  ...  .. 

2400 

T.OM  (Finall _ 

Direct _ _ _ 

900 

T-dn... 

C-dn... 

S-dn-13, 

A-dn... 


300-1 

400-1 

400-1 

800-2 


300-1 

600-1 

400-1 

800-2 


„  200->4 
600-lH 

400-1 

800-2 


Radar  terminal  area  transition  altitude  1700*  within  40  miles. 

*Radar  control  must  provide  1000  feet  clearance  when  within  three  miles  or  500  feet  clearance  when  between  3-5  miles  of  radio  antenna  towers  1446'  MSL  16  ml.  NW  of 
airport.  ' 

Procedure  turn  W  side  of  NW  crs,  315  Outbnd,  135  Inbnd,  2400'  within  10  mL 
Minimum  altitude  over  LOM,  900'. 

Distance  to  approach  end  of  Rny  at  LOM,  3.7. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  mtoimums  or  if  landing  not  accomplished  within  3.7  ml  after  passing  LOM,  climb  to  1400'  on  crs  of 
l35*  within  20  ml  or,  when  directed  by  ATC,  turn  right,  climb  to  1400'  on  heading  195°,  Intercept  and  proceed  outbnd  on  SW  crs  BAD  LFR. 

Caution:  1446'  and  1403'  TV  antennas  approx  11  mi  NNW  of  LOM. 

City,  Shreveport;  State,  La.;  Airport  Name,  Greater  Shreveport;  Elev.,  251':  Fac.  Class,  LOM;  Ident.,  8H;  Procedure  No.  1,  Arndt.  8;  Efl.  Date,  4  Oct.  58;  Sup.  Arndt.  No.  7 

'  (ADF  portion  of  Comb.  ILS-ADF);  Dated,  190ct.  57  • 


Lyons  Int _  ..  _ _ 

T.OM  _  _  _  ___ 

Direct.  ---  _ 

2000 

T-dn . 

300-1 

300-1 

20O-M 

Toledo  LFR  —  _  .  _  . 

T.OM  _ 

Direct-..,........- 

2000 

C-dn . 

600-1 

600-1 

600-1)1 

Waterville  VOTl 

T.OM  _ 

Direct _ 

2000 

S-dn-7 . 

600-1 

600-1 

600-1 

Ozden  Int  _ 

T.OM  .  .  _ 

Direct _ 

2000 

A-dn _ 

800-2 

800-2 

800-2 

Dterfleld  Int 

T.OM  .  _ ■ _ 

Direct _ 

2000 

Harbor  View  Int _  ...  .  _ 

T.OM  ,  _  _ 

Direct _ 

2100 

McClure  Int 

T.OM  .  .  _ 

Direct _ - _ 

2000 

Elmira  Int _ 

T.OM,  ._  _  _ 

Direct _ 

2000 

Gerald  Int#_..  ._ 

LOM . 

Direct _ _ _ 

2000 

fOerald  Int;  Int  069°  brg  on  LOM  and  W  crs  TOL-LFR  or  Waterville  VOR  R-275. 

Procedure  turn  South  side  of  crs,  249°  Outbnd,  069°  Inbnd.  2000'  within  10  miles. 

M^lnlmum  altitude  over  facility  on  final  approach  crs,  1500'. 

W  and  distance,  facility  to  airport,  069°— 4.2  ml.  ,  .....  ....  .  .  ,,  v.  v*  »  —  onnnr 

If  visual  contact  not  established  upon  descent  to  authorized  landing  mtoimums  or  if  landtag  not  accomplished  within  4.2  ml,  make  climbing  right  turn  to  200u  and  proceed 
to  W^rville  VOR  or,  when  directed  by  ATC,  make  climbing  left  turn  to  2000'  and  return  to  LOM. 

Caution:  Building  865' miles  South  of  LMM. 

City,  Toledo;  State,  Ohio;  Airport  Name.  Toledo  Express;  Elev.,  684';  Faci  Class,  LOM;  Ident.,  TO;  Procedure  No.  1,  Arndt.  2;  Efl.  Daie,  4  Oct.  58;  Sup.  Arndt.  No.  1  (ADP 

portion  of  Comb.  ILS-ADF);  Dated,  4  Oct.  58 
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‘  2.  The  very  high  frequency  omnirange  (VOR)  procedures  prescribed  in  §  609.100  (c)  are  amended  to  read  in  part: 

VOR  Standard  iNSTBOifENT  Approach  Proceddrx 

Bearing,  headings,  courses  and  radlals  are  magnetic.  Elevations  and  altitudes  are  In  feet  MSL.  Ceilings  are  In  feet  above  alrowt  elevation  Dlstanni.  . 
mOes  unless  otherwise  Indicated,  except  visibilities  which  are  In  statute  miles.  are  la 

If  an  Instrument  approach  procedure  of  the  above  type  is  conducted  at  the  below  named  alrpwt,  It  shall  be  In  accordance  wltb  the  following  Instrument  annnwiih _ 

unless  an  approach  is  conducted  In  accordance  with  a  different  procedure  for  such  airport  authorized  by  the  Administrator  of  Civil  Aeronautics.  Initial 
made  over  specified  routes.  Minimum  altitudes  shall  cOTrespond  with  those  established  for  en  route  operation  in  the  partioilar  area  or  as  set  forth  below 


Transition 


From— 

To- 

Course  and 
distance 

Minimum 

Condition 

^engine  or  less 

More  Him 

altitude 

tfeet) 

65  knots 
or  less 

More  than 
65  knots 

UMiretlin 

66 

Brookley  HWZ_-  ..  .  .  ..  .  - 

MOB  VOB _ 

1400 

T-dn 

300-1 

400-1 

300-1 

500-1 

400-1 

800-2 

2W-M 

«IH>4 

400-1 

800-2 

C-dn  _ 

S-dn-9 _ 

400-1 

A-dn  ..  - 

800-2 

Ceiling  and  visibility  miniTtinTnii 


Radar  terminal  area  transitions:  2000' altitude  within  20  mi  Brookley  AFB.  2200' altitude  required  from  060°  to  lOO**  mag. 

Procedure  turn  S  side  of  crs,  287  Outbnd,  107  inbnd,  1400'  within  10  miles.  Beyond  10  mi  NA. 

Minimum  altitude  over  facility  on  final  approach  crs,  900'.  < 

Crs  and  distance,  facility  to  airport,  107-6.3. 

^  ^  visual  contact  not  establish^  upon  descent  to  authorized  landing  minimums  or  If  landing  not  accomplished  within  6.3  miles,  turn  left,  climb  to  1600'  (m  R-OK  withli 

Mazor  Chanoks:  Deletes  transition  firom  Brookley  HWZ.  Deletes  Caution  Note.  ' 

City,  Mobile;  State,  Ala.;  Airport  Name,  Bates  Field;  Elev.,  217';  Fac.  Class,  BVOR;  Ident.,  MOB;  Procedure  No.  1,  Arndt.  7;  Eff.  Date,  4  Oct.  58;  Sup.  Arndt.  No  6' 

25  Jan.  58  ’  ’ 

3.  The  instrument  landing  system  procedures  prescribed  in  §  609.400  are  amended  to  read  in  part: 


ILS  Standard  Instruhent  Approach  Procedure 

Bearings,  headings,  courses  and  radials  are  magnetic.  Elevations  and  altitudes  are  in  feet  MSL.  Ceilings  are  in  feet  above  airport  elevation.  Distances  are  in  wnw..! 
miles  unless  otherwise  indicated,  except  visibilities  which  are  in  statute  miles. 

If  an  instrument  approach  procedure  of  the  above  type  is  conducted  at  the  below  named  airport,  it  shall  be  in  accordance  with  the  following  instrument  approaob  proeidM 
unless  an  approach  is  condnctra  in  accordance  with  a  different  pocedure  for  such  airprt  authorized  by  the  Administrator,  of  Civil  Aeronautics.  InitU  approacbM 
made  over  specified  routes.  Minimum  altitudes  shall  correspond  wHh  those  established  for  en  route  operation  in  the  particular  area  or  asset  forth  below. 


Transition 

Gelling  and  visibility  minimnnia 

From— 

To- 

Course  and 
distanoe 

Minimum 

altitude 

(^t) 

(Condition 

2-engine  or  less 

MoretlM 

moretta 
66  kooa 

65  knots 
or  less 

More  than 
65  knots 

T..iuirel  Int--  - _ _  -1- _ 

#1800 

#1500 

1500 

1600 

1800 

1500 

T-dn 

300-1 

400-1 

200-H 

600-2 

.300-1 

500-1 

200-)^ 

600-2 

2(»-M 

SflO-lH 

200-H 

608-2 

T.OM  (Final) _ 

P-dn 

LOM.. . . . 

Direct.  _ _ _ 

8-dn-lO  _ 

BeltiiHlle  FM  .  _ _ _ 

T.OM _ 

T.OM _  — - 

Direct............. 

T.OM- _ _ 

#After  interception  of  localizer  crs  inbnd,  descent  on  glide  slope  to  cross  outer  marker  at  1295'  is  authorized. 

Procedure  turn  S  side  W  crs,  281  Outbnd,  101  Inbnd,  1500'  within  10  mi.  ' 

Minimum  altitude  at  glide  slope  int  inbnd,  1500'. 

Altitude  of  glide  slope  and  distance  to  appr  end  of  my  at  OM,  1295'— 3.8  ml;  359'— 0.6  ml. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  3.8  miles  after  passing  LOM,  climb  to  1500'  oo  Km 
crs  of  ILS  within  10  miles  of  LOM. 

QuoE  Slope  Note:  Glide  slope  not  useable  inbound  from  middle  marker;  satisfactory  for  authorized  minimums. 

City,  Baltimore;  State,  Md.;  Airport  Name,  Friendship  Inti;  Elev.,  146';  Fac.  Class,  ILS;  Ident.,  IBAL;  Procedure  No.  ILS-10,  Arndt.  7;  Eff.  Date,  4  Oct.  58;  Sup.  Aindt 

No.  6  (ILS  portion  of  comb.  ILS-ADF);  Dated,  18  Aug.  56 


Flakier  Tnti _ _ - _  _ 

Direct .  -  - 

1400 

T-dn . 

300-1 

300-1 

XID-H 

1400 

C-dn _  _ 

400-1 

500-1 

SDO-IH, 

1400 

S-dn-27L  iR.... 

400-1 

400-1 

400-1 

A-dn . . . 

800-2 

800-2 

800-2 

#Flagler  Int:  Int  E  crs  ILS  and  R-345  BSY  VOR. 

Procedure  turn  ’S  side  E  crs,  086°  Outbnd,  266°  Inbnd,  1400'  within  10  mi  East  of  Bayshore  Int.  Beyond  10  ml,  NA. 

’Nonstandard  due  to  ATC. 

No  glide  slope. 

Minimum  altitude  over  Flagler  Int,  1400'.  * 

Crs  and  distance,  Flagler  Int  to  airport,  266°— 3.5  mi.  ,  i 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  3.6  ml,  climb  to  1100'  on  \\  crs  ILS  wltomwim. 
Note:  Procedure  authorized  only  when  directed  by  ATC. 

City,  Miami;  State,  Fla.;  Airport  Name,  International;  Elev.,  O';  Fac.  Class,  ILS;  Ident.,  IMIA;  Procedure  No.  ILS-27,  Arndt.  Orlg.;  Eff.  Date,  4  Oct.  58 


Mobile  VOR.„, 
Brookley  RBn.. 
Prichard  Int..... 


T.OM  .  _ 

Direct ...  .  - _ - 

1300 

T-dn _ 

300-1 

300-1 

T.OM 

C-dn _ 

400-1 

500-1 

T.OM  .  . 

S-dn-14 _  -  . 

•300-W 

•300-?< 

A-dn _ .... 

#600-2 

#600-2 

JOO-M 

SOO-IH 

•300-H 

#800-2 


*400-^  required  when  glide  slope  not  utilized. 

#A11  installed  compmients  of  ILS  must  be  operating  otherwise  alternate  minima  of  800-2  apply. 

Radar  terminal  area  transitions:  2000'  altitude  within  20  mi  Brookley  AFB.  2200'  altitude  required  from  060°  to  100°  mag. 

ProccNlure  turn  W  side  NW  crs,  320  Outbnd,  140  Inbnd,  1500'  within  10  mi. 

Minimum  fdtitude  at  glide  slope  int  inbnd,  1500'. 

Altitude  of  glide  slope  and  distance  to  approach  end  of  runway  at  OM,  1450-4.0;  at  MM,  431-0.6.  ,  ,  .jinh 

If  visual  contact  not  established  upon  descent  to  authorized  landing  mtoimums  or  if  landing  not  accomplished  within  4.0  ml  after  passing  LOM,  mwe  right  turn^eunui 
1600'  on  180°  crs  from  LOM  within  20  mi  or,  when  directed  by  ATC,  make  right  turn,  proceed  direct  to  MOB  VOR  climbing  to  1400'  and  enter  VOR  holdmg  pattern. 
Note:  No  approach  lights. 

City,  MobUe;  State,  Ala;  Airport  Name,  Bates  Field;  Elev.,  2ir;  Fac.  Class,  ILS;  Ident.,  IMOB;  Procedure  No.  ILS-14,  Arndt.  8;  Eff.  Date,  4  Oct.  58;  Sup.  Arndt.  Nat 

(ILS  portion  of  Comb.  ILS-ADF);  Dated,  8  May  57 


friday,  September  12,  1958 


FEDERAL  REGISTER 


ILS  Staitdaed  Instbdhbmt  Approach  Procedcbb — Continaed 


Celling  and  visibility  minimtiTna 


Fbt  Bock  VOR  via  R-120 .  ILS  SW  era. 


-  LOM -  Djj». - 


#1500  T-dn„. 
2000  C-dn... 

1500  8-dn-6- 

1500  A-dn... 
#1500 
2000 
1500 


2-englne  or  less 

65  knots 
or  less 

More  than 
66  knots 

300-1 

400-1 

•200-H 

600-2 

300-1 

600-1 

•200-)4 

600-2 

More  than 
2-englne 
more  than 
66  knots 


200-H 

600-lH 

•xo-yi 

600-2 


required  with  glide  slope  inoperative. 

lAftiv  Interception  of  locaiieer  ers  inhnd,  descent  on  glide  slope  to  cross  outer  marker  at  1370'  Is  authorized. 

Prooedure  turn  South  side  of  ers,  243°  Outbnd,  063°  Inbnd,  1500'  within  10  mL 
Minimum  altitude  at  Glide  Slope  Int  inbnd,  1500'. 

Altitude  of  O.  S.  and  distance  to  appr  end  of  my  at  OM  1370—3.8;  at  MM  370—0.6. 

h  visual  contact  not  established  upon  descent  to  authorized  landing  mlnimums  m*  if  landing  not  accomplished  within  3.8  mOes  after  passing  LOM,  climb  to  1600'  on  course 
{(go  within  10  miles  of  LOM  or,  when  directed  by  ATC,  make  a  left  climbing  turn  to  1500'  on  N  era  Richmond  LFR  wltbhi  10  miles. 

Richmond:  State,  Va.;  Airport  Name,  Byrd  Field;  Elev.,  167';  Fac.  Class,  ILS;  Ident.,  IRIC;  Prooedure  No,  ILS-6,  Arndt.  8;  Efl.  Date,  4  Oct.  68;  Sup.  Arndt.  No.  7 
City,  (ILSportlonofComb.  ILS-ADF);Dated,  18Aug.  66 


Shreveport  LFR . 

LOM . 

Direct . . 

1500 

ShrevMiort  vou - 

LOM _ 

Direct _ 

Dixie  RBn... . • - 

LOM  (Final) . 

Direct _ 

1400 

LOM . 

Direct.  __ 

'  1400 

LOM . 

Direct _ 

1400 

LOM. _ _ _ _ 

Direct  .  _ 

2400 

1  1  1 

200-H 
500-lH 

>a|  200-H 

600-2  600-2  600-2 


•400-M  required  when  glide  slope  not  utilized. 

Radar  terminal  area  transition  altitude  1700#  within  40  miles. 

IRadar  control  must  provide  1,000  feet  clearance  when  within  three  miles  or  500  feet  clearance  when  between  3-5  miles  of  radio  antenna  towers  1446  feet  M8L 16  ml.  NW  of 

‘‘‘‘^ft^ure  turn  W  side  of  NW  era,  315  Outbnd,  135  Inbnd,  2400'  within  10  mL 
Minimum  altitude  at  Q.  S.  int  inbnd,  1400. 

Altitude  oi  Q.  8.  and  distance  to  appr  end  of  my  at  OM  1400 — 3.7.  at  MM  455 — 0.5. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  mlnimums  or  if  landing  not  accomplished  climb  to  1400'  on  era  of  136°  or  SE  ers  ILS  within  20  mi,  or 
when  directed  by  ATC,  turn  right,  intercept  and  climb  to  1400'  on  R-180  SUV  VOR  within  20  mi. 

Caoiion;  1446'  and  1403'  TV  antennas  approx  11  mi  NNW  of  LOM. 

ettv  Shreveport:  State,  La.;  Airport  Name,  Greater  Shreveport;  Elev.,  251';  Fac.  Class,  ILS;  Ident.,  ISHV;  Procedure  No.  ILS-13,  Arndt.  8;  Eff.  Date,  4  Oct.  68;  Sup.  Arndt. 

No.  7  (ILS  portion  of  Comb.  ILS-ADF);  Dated,  19  Oct.  67 


Toledo  LFR . 

Woterville  VOR.. 

Ogden  Int . 

DewWd  Int - 

Harbw  View  Int- 

McClore  Int . 

Elmira  Int . 

Gerald  Int#„ . 

Lyems  Int... - 


T.OM _ 

Direct  . 

LOM . 

Direct  ..... 

LOM . 

LOM . 

Direct _ 

Direct _  .  . 

,T.OM _ 

Direct _ 

LOM . 

LOM _ 

Direct . . 

Direct  . .  _ _ 

T.OM _ 

LOM _ 

Direct.  ... 

T-dn . 

300-1 

800-1 

200-H  ! 

C-dn _ 

600-1 

500-1 

60O-1H  ! 

8-dn-7 . 

•300-H 

•300-H 

•300-54 

A-dn _ _ _ 

600-2 

600-2 

600-2 

• 

•400->i  if  glide  slope  inoperative. 

fOerald  Int:  Int  front  era  TOL-II.1S  and  W  ers  TOL-LFR  or  Waterville  VOR  R-275. 

Procedure  turn  S  side  of  era,  249  Outbnd,  069  Inbnd,  2000'  within  10  miles. 

Minimum  altitude  at  glide  slope  int  Inbnd,  2000'. 

Altitude  of  G.  8.  and  distance  to  approach  end  of  my  at  OM,  2052 — 4.2;  at  MM,  919—0.6. 

Ifvisual  contact  not  established  upon  descenttoauthorizedlandingminlmumsor  if  landing  not  accomplished  within  4.2  miles,  make  climbing  right  turn  to  2000'  and  proceed 
to  Waterville  VOR  or,  when  requested  by  ATC,  make  climbing  left  turn  to  2000'  and  return  to  LOM. 

Caution:  (1)  Building  865'  1%  miles  South  of  LMM.  (2)  Trees  to  747'  msl  at  2080'  from  approach  end  of  Rny  7. 

City,  Toledo;  State.  Ohio;  Airport  Name,  Toledo  Express;  Elev.,  684';  Fac.  Class,  ILS;  Ident.,  ITOL;  Procedure  No.  ILS-7,  Arndt.  2;  Efl.  Date,  4  Oct.  68;  Sup.  Arndt.  No.  1 

(ILS  portion  of  Comb.  ILS-ADF);  Dated,  24  Sept.  65. 

These  procedures  shall  become  effective  on  the  dates  indicated  on  the  procedures. 

(Sec.  205, 52  Stat.  984;  49  U.  S.  C.  425.  Interpret  or  apply  sec.  601,  52  S  tat.  1007,  as  amended;  49  U.  S.  C.  56t) 

[SEAL]  William  B.  Davis, 


September  4,  1958. 


William  B.  Davis, 

Acting  Administrator  of  Civil  Aeronautics. 


[F.  R.  Doc.  56-7418;  Piled,  Sept.  11, 1958;  9:15  a.  m.J 


TITLE  16— -COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  6944] 

Part  13 — ^Digest  of  Cease  and  Desist 
Orders 

CHAMPION  PRODUCTS,  INC.,  ET  AL. 

Subpart — Advertising  falsely  or  mis~ 
leadingly:  §  13.70  Fictitious  or  mislead¬ 
ing  guarantees;  §  13.85  Government  ap¬ 
proval,  action,  connection  or  standards: 
Government  indorsement;  §  13.110  In¬ 
dorsements,  approval,  and  testimonials; 
No.  179 - 2 


§  13.185  Refunds,  repairs,  and  replace¬ 
ments;  §  13.205  Scientific  or  other  rele¬ 
vant  facts.  Subpart — Misrepresenting 
oneself  and  goods — Goods:  §  13.1632 
Government  indorsement  or  recommen¬ 
dation;  ^  §  13.1647  Guarantees;  §  13.1665 
Indorsements:  §  13.1725  Refunds ; 
§  13.1740  Scientific  or  other  relevant 
facts. 

(Sec.  6,  38  stat.  721;  15  U.  S.  C.  46.  Interpret 
or  apply  Sec.  5,  38  Stat.  719,  as  amended;  15 
U.  S.  C.  45)  [Cease  and  desist  order.  Cham¬ 
pion  Products,  Inc.  (StephenvUle,  Tez.),  et 
al..  Docket  6944,  July  24,  1958] 


» New. 


In  the  Matter  of  Champion  Products, 
Inc.,  a  Corporation,  and  John  T.  Hea¬ 
ton,  Lucille  Heaton  and  William  J. 
Oxford,  Individually  and  as  Officers 
of  Said  Corporation;  Champion  OH 
Company,  Inc.,  a  Corporation,  and 
Robert  H.  Huston,  Jack  J.  Heinemann 
and  Francis  C.  Routt,  Individually  and 
as  Officers  of  Said  Corporation;  Earle 
A.  Goodenow,  Sr.,  and  Earle  A.  Goode- 
now,  Jr.,  Individually  and  Trading  and 
Doing  Business  as  The  Goodenotv  Com¬ 
pany,  a  Partnership 

This  proceeding  was  heard  by  a  hear¬ 
ing  examiner  on  the  complaint  of  the 
Commission  charging  a  manufacturer  in 


RULES  AND  REGULATIONS 


Stephenville,  Tex.,  and  distributor  in  John  T.  Heaton,  Lucille  Heaton  and  The  proposed  : 
Oklahoma  City,  Okla.,  of  gasoline  and  oil  William  J.  Oxford,  individually  and  as  graph  (a)  of  §  171 
additives  sold  under  the  brand  names  of  officers  of  said  corporation,  their  repre-  adopted  as  publish 
“Q-X”  and  “Q-X  with  Moly”,  respec-  sentatives,  agents  and  employees,  di-  low.  This  amend] 
tively,  with  representing  falsely  in  ad-  rectly  or  through  any  corporate  or  other  fective  upon  publi 
vertising  in  newspapers,  periodicals,  and  device,  in  connection  with  the  offering  Register. 
sales  literature,  and  by  statements  of  for  sale,  sale  and  distribution  of  gasoline 
sales  representatives,  that  said  products  and  oil  additives  or  any  other  products  Secret 

were  extensively  us^  by  certain  large  in  commerce,  as  “commerce”  is  defined  September  8  IS 
corporations  and  firms  and  were  ap-  in  the  Federal  Trade  Commission  Act,  do  ^ 

proved  and  recommended  by  them  and  forthwith  cease  and  desist  from  fur-  Paragraph  (a) 

by  the  United  States  Government;  that  nishing  means  and  instrumentalities  to  to  read  as  follows 
purchasers’  money  would  be  returned  if  others  by  and  through  which  they  may  .  3 

they  did  not  accomplish  the  guaranteed  mislead  and  deceive  the  public  respect-  ^t  sucli  times  and 
results;  and  that  they  were  regularly  ing  the  matters  set  forth  in  Paragraphs  rtppm  annrnr 

advertised  in  “Life”  magazine.  1  through  5  hereof.  ^  thorized  by  the  t 

After  acceptance  of  an  agreement  con-  It  is  further  ordered.  That  the  com-  authorized^  reores 
taining  a  consent  order,  the  hearing  ex-  plaint  be,  and  the  same  hereby  is,  dis-  ^ sunerintenden 
aminer  made  his  initial  decision  and  missed,  without  prejudice^  as  to  respond-  ^  least  thirty  day 
order  to  cease  and  desist  which  became  ents  Robert  H.  Huston,  Jack  J.  Heine-  ,  shorter  peri 
on  July  24  the  decision  of  the  Commis-  mann  and  Francis  C.  Routt,  individually,  commissioner  of 
‘  If  is  /urfher  ordered.  'That  the  com-  and  gas  leases  on 

The  order  to  cease  and  desist  is  as  plaint  be,  and  the  same  hereby  is,  dis-  hp  in 

follows:  missed  as  to  Champion  Oil  Company,  be  o^e 

It  is  ordered.  That  respondents  Cham-  ®  corporation,  I^^rt  H.  H^ton,  sponsible  bidder  J 

pion  Products,  Inc.,  a  corporation,  its  Jac^.  Heinema^  and  Fr^cis  C.  Routt  bi  addition  t< 

officers  and  John  T.  Heaton,  Lucille  officers  of  said  corporation,  and  as  to  royalties.  Each  1 
Heaton  and  William  J.  Oxford,  indi-  ^  ^  nied  by  a  cashier’! 

vidually  and  as  officers  of  said  corpora-  /f  ts  ordered.  That  respondents  Cham-  postal  money 

tion;  and  Earle  A.  Goodenow,  Jr.,  indi-  Pion  Products,  ^c.,  a  corporation,  John  payee  designated 
vidually  and  trading  and  doing  business  Heaton,  and  William  amount  no 

as  The  Goodenow  Company,  or  under  Oxford,  mffividually  and  as  officers  of  ^be  bonus  bid. 

any  other  name  or  names,  and  respond-  corporation,  and  ^rle  A.  Go^enow,  notification  of  be 
ents’  representatives,  agents  and  em-  Jr*,  individually  and  tradmg  and  domg  bidder  r 

ployees,  directly  or  through  any  corpo-  G^denow  Company  ^be  bonus,  the 

rate  or  other  device,  in  connection  with  shall  i^thin  sixty  (60)  days  after  service  bis  share  of  the 
the  offering  for  sale,  sale  and  distribu-  npon  them  of  this  order,  file  with  the  shall  file  with  t] 
tion  of  their  gasoline  and  oil  additives,  or  Commissmn  a  report  in  writing  setting  jease  in  complete 
any  other  products  .in  commerce,  as  forth  in  detail  the  ma^er  and  form  in  tendent  may,  for  1 
“commerce”  is  defined  in  the  Federal  which  they  have  comphed  with  the  order  sons,  extend  the  I 
’Trade  Commission  Act  do  forthwith  ^  cease  and  desist.  submission  < 

cease  and  desist  from  representing  di-  issued:  August  13,  1958.  no  extension  shal 

rectly  or  by  impUcation:  ting  the  balance 

1.  That  any  certain  corporations  or  i.^oiiimission.  successful  bidder 

firms  regularly  or  extensively  use  re-  [seal]  Robert  M.  Parrish,  consideration  wit 

spondents’  products  when  such  use  is  Secretary,  to  file  the  comp] 

owasional  and  in  small  quantities.  68-7426;  Piled,  Sept,  ll,  1968;  Period  or  extens 

2.  That  any  certain  corporations  or  "  8-47  a  m  1  lease  is  disappro\ 


TITLE  25— INDIANS 

Chapter  I— Bureau  of  Indian  Affairs, 
Department  of  the  Interior 

Subchapter  P— Mining 

Part  171 — Leasing  op  Tribal  Lands  for 
Mining 

AUTHORITY  FOR  ADVERTISING 

On  page  3862  of  the  Federal  Register 
of  June  4, 1958,  there  was  published  a  no¬ 
tice  of  intention  to  amend  Part  171  of 
25  CFR.  The  purpose  of  this  amendment 
is  to  authorize  Superintendents  to  ad¬ 
vertise  Indian  tribal  lands  for  oil  and 
gas  lease  sale.  ‘  The  present  wordage  of 
§  171.3  (a)  has  led  to  some  confusion  as 
to  whether  or  not  it  is  necessary  to  ac¬ 
quire  the  approval  of  the  Secretary  of 
the  Interior  before  Indian  tribal  lands 
can  be  so  advertised. 

Interested  persons  were  given  an  op¬ 
portunity  to  submit  their  views,  data,  and 
arguments  concerning  the  proposed 
amendment  to  the  Commissioner  of  In¬ 
dian  Affairs  within  30  days  of  the  date 
of  publication  of  the  notice  in  the  Fed¬ 
eral  Register.  No  objections  were 
received. 


TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard.  Department 
of  the  Treasury 
Subchapter  A— General 

[CGPR  58-12] 

Part  8 — Regulations,  United  Statw 
Coast  Guard  Reserve 

miscellaneous  amendments 

By  virtue  of  the  authority  contained  In 
the  act  of  July  9,  1952  (66  Stat.  481)  « 
amended,  the  act  of  September  3,  WM 
(66  Stat.  147)  as  amended,  and  Titles  10 
and  14,  U.  S.  Code,  the  following  amend¬ 
ments  are  hereby  prescribed  and  shau 
become  effective  upon  publication  in  tbc 
Federal  Register. 
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4  The  term  “District  Coast  Guard 
rtffleer”  in  all  of  its  granunatical  forms  is 

clianged  wherever  it  appears  in 
regulations  to  the  appropriate 
^niatical  forna  of  the  term  “District 

(joininander’*. 

OiNEiiAL — Administration  and 
Organization 

BiriNITIONS  AND  APPLICABILITy  OF 

regulations 

3  A  new  §  8.1001  is  hereby  added  to 
as  follows: 

181001  Meaning  and  use  of  terms 
"District  Commander”  and  ^‘District 
coast  Guard  Commander’^  (a)  The 
tenns  “District  Commander”  and  “Dis¬ 
trict  Coast  Guard  Commander”  shall  be 
ujed  in  these  regulations  interchange¬ 
ably  When  the  Coast  Guard  is  operat¬ 
ing  ^  a  service  in  the  Treasury  Depart- 
moit,  either  term  shall  mean  the  Coast 
Qoard  officer  in  overall  charge  of  a  Coast 
Guard  district.  When  the  Coast  Guard 
is  operating  as  a  service  in  the  Navy, 
either  term  shall  mean  the  Coast  Guard 
officer  in  overall  charge  of  Coast  Guard 
■  activities  within  a  Naval  district. 

(to)  N<Hrmally,  the  term  “District  Com¬ 
mander”  shall  be  used  when  the  Coast 
Guard  is  operating  as  a  service  in  the 
Treasury  Department. 

(c)  Normally,  the  term  “District  Coast 
Guard  Commander”  shall  be  used  when 
the  Coast  Guard  is  operating  as  a  service 
in  the  Navy. 

8.  A  new  §  8.1002  is  hereby  added  to 
read  as  follows: 

{ 8.1002  Meaning  of  terms  “Secretary 
of  the  Treasury”  and  “Secretary  ”  As 
in  this  part,  the  terms  “Secretary 
of  the  Treasury”  and  “Secretary”  mean 
the  Secretary  of  the  Treasury  when  the 
Coast  Guard  is  operating  as  a  service  in 
the  Treasury  Department  and  the  Secre¬ 
tary  of  the  Navy  when  the  Coast  Guard 
is  operating  as  a  service  in  the  Navy. 

4.  A  new  9  8.1003  is  hereby  added  to 
read  as  follows: 

5  8.1003  Definition  of  “axitive  service.” 
“Active  service”  means  service  on  active 
duty. 

5.  A  new  9  8.1004  is  hereby  added  to 
read  as  follows: 

18.1004  Definition  of  “active  duty.” 
“Active  duty”  means  full-time  duty  in 
the  active  nailitary  service  of  the  United 
States.  It  includes  duty  on  the  active 
list,  full-time  training  duty,  annual 
I  training  duty,  and  attendance,  while  in 
the  active  military  service,  at  a  school 
designated  as  a  service  school  by  law  or 
by  the  Secretary. 

8.  A  new  9  8.1005  is  hereby  added  to 
read  as  follows: 

S  8.1005  Applicability  of  regulations  to 
temporary  members  of  the  Reserve.  Un¬ 
less  temporary  members  of  the  Coast 
Guard  Reserve  are  specifically  included 
within  its  provisions,  no  section  of  this 
part  shall  be  deemed  to  apply  to  them. 

7.  A  new  9  8.1006  is  hereby  added  to 
as  follows: 

1 8.1006  Applicability  of  regulations  to 
yeomen  members  of  the  Reserve.  Except 


as  otherwise  provided,  the  regulations 
in  this  part  apply  equally  to  men  and 
women  Reservists. 

POUCY 

8.  Section  8.1105  is  hereby  amended  to 
read  as  follows: 

9  8.1105  Ranks,  grades,  and  ratings 
allowed.  There  shall  be  allowed  in  the 
Reserve  the  various  ranks,  grades,  and 
ratings,  including  cadets,  corresponding 
to  those  in  the  Regular  Codst  Guard, 
except  that  the  highest  rank  in  the  Re¬ 
serve  is  that  of  Rear  Admiral.  No  orig¬ 
inal  appointment  may  be  made  to  a  rank 
above  that  of  lieutenant  commander. 

9.  Section  8.1107  is  hereby  amended  to 
read  as  follows: 

9  8.1107  Powers  and  duties  of  Re¬ 
servists.  Reservists,  including  tem¬ 
porary  members  of  the  Reserve,  while 
engaged  on  active  duty  as  set  forth  in 
Title  14,  U.  S.  Code,  section  754,  are 
vested  with  the  same  power,  authority, 
rights  and  privileges  in  the  execution  of 
their  duties  as  members  of  the  Regular 
Coast  Guard  of  corresponding  grades  or 
ratings. 

ADDRESSES,  OFFICIAL  RESIDENCES,  RECORDS, 
CORRESPONDENCE  AND  REPORTS 

10.  Section  8.1607  is  hereby  amended 
to  read  as  follows: 

9  8.1607  Fitness  reports,  (a)  Fitness 
reports  are  required  on  all  officers  except 
those  on  the  Inactive  Status  List  or  on 
any  Reserve  Retired  list. 

(b)  Fitness  reports  shall  be  submitted 
be  officers  to  be  reported  on  and  shall  be 
completed  and  forwarded  to  the  Com¬ 
mandant  by  reporting  seniors  at  the  fol¬ 
lowing  times: 

(1)  For  all  officers  serving  on  active 
duty  for  more  than  30  days,  at  the  times 
required  for  officers  of  the  Regular  Coast 
Guard. 

(2)  For  all  officers  not  serving  on  ac¬ 
tive  duty,  on  30  Jime  of  each  year. 

(3)  For  all  officers  serving  on  active 
duty  for  training  for  30  days  or  less,  upon 
completion  of  such  duty. 

(4)  For  all  officers,  at  such  other  times 
as  the  Commandant  may  require. 

(c)  Designation  of  reporting  seniors, 
preparation,  and  submission  of  reports, 
including  use  of  appropriate  forms,  shall 
be  in  accordance  with  instructions  issued 
by  the  Commandant. 

(d)  Recommendations  for  discharge, 
transfer,  retirement,  and  other  similar 
action  will  not  be  included  in  the  com¬ 
ments  contained  in  fitness  r^iorts.  Such 
recommendations  shall  be  made  the  sub¬ 
ject  of  separate  correspondence. 

11.  Sections  8.2404  and  8.2405  are  here¬ 
by  deleted  in  their  entirety. 

Promotion 

CHIEF  WARRANT  AND  WARRANT  OFFICERS 

12.  Section  8.3201  is  hereby  added  to 
read  as  follows: 

9  8.3201  Promotion  generally,  (a) 
Subject  to  the  limitations  contained  in 
paragraph  (b)  .of  this  section,  the  regu¬ 
lations  now  existing  or  hereafter  promul¬ 
gated  relating  to  the  promotion,  failure 
of  selection  for  promotion,  date  of  ap¬ 
pointment  and  procedures  for  effecting 


appointments,  and  the  effect  of  removal 
from  a  promotion  list  of  chief  warrant 
and  warrant  officers  of  the  Regular  Coast 
Guard  shall  apply  to  chief  warrant  and 
warrant  officers  of  the  Coast  Guard  Re¬ 
serve  except  as  may  be  necessary  to  adapt 
such  provisions  to  the  Coast  Guard  Re¬ 
serve. 

(b)  No  chief  warrant  or  warrant  offi¬ 
cer  shall  receive  consideration  for  pro¬ 
motion  or  be  promoted  either  for  tem¬ 
porary  service  or  permanently  under  any 
provision  of  law  or  regulations  unless: 

(1)  He  is  in  an  active  Reserve  status, 
and 

(2)  He  has  attained  the  minimum 
number  of  points  prescribed  by  the  Com¬ 
mandant.  The  number  of  points  pre¬ 
scribed  shall  not  exceed  an  average  of 
50  points  per  anniversary  year. 

13.  A  new  9  8.3202  is  hereby  added  as 
follows: 

9  8.3202  Elimination  generally,  (a) 
Except  as  provided  in  paragraphs  (b) 
wd  (c)  of  this  section,  chief  warrant 
and  warrant  officers  of  the  Coast  Guard 
Reserve  shall  be  transfered  to  the  Re¬ 
tired  Reserve,  or  placed  on  the  Inactive 
Status  List  under  the  same  regifiations 
as  apply  to  commissioned  officers  of  the 
Coast  Guard  Reserve  of  the  grade  of 
ensign  and  above. 

(b)  Unless  retained  in  an  active  status 
pursuant  to  paragraph  (c)  of  this 
section: 

(DA  male  chief  warrant  or  warrant 
officer  of  the  Coast  Guard  Reserve.  If 
otherwtee  qualified,  shall  be  transferred 
to  the  Retired  R^rve  not  later  than  60 
days  after  the  date  upon  which  he  be¬ 
comes  62  years  of  age  and  subject  to  the 
provision  of  Title  10,  U.  S.  Code,  section 
1164  (c). 

(2)  A  woman  chief  warrant  or  war¬ 
rant  officer  of  the  Coast  Guard  Reserve, 
if  otherwise  qualified,  shall  be  trans¬ 
ferred  to  the  Retired  Reserve  not  later 
than  60  days  after  the  date  upon  which 
she  becomes  55  years  of  age  and  subject 
to  the  provision  of  Title  10,  U.  S.  Code, 
section  1164  (c). 

(c)  Chief  warrant  and  warrant  officers 
of  the  Coast  Guard  Reserve  who  held 
status  as  suCh  on  1  November  1954  and 
who  reach  mandatory  retirement  or  sep¬ 
aration  age  prescribed  in  paragraph  (b) 
of  this  section  prior  to  c<»npletion  of  20 
years  of  service  creditable  toward  retire¬ 
ment,  as  defined  by  10  U.  8.  C.  1332,  may 
be  retained  by  the  Commandant  until  the 
completioh  of  such  twenty  years  of  serv¬ 
ice,  but  not  later  than  that  date  which 
is  sixty  days  effter  the  date  cm  whteh  they 
attain  the  age  of: 

(1)  64  years  if  a  male  officer,  or 

(2)  60  years  if  a  woman  officer. 

TRANSFER  TO  AND  PLACnOfENT  IN  RESERVE 
CATEGORIES 

14.  A  new  subparagraph  (3)  is  hereby 
added  to  paragraph  (b)  of  9  8.4402  as 
follows: 

(3)  A  Reserve  officer  who  fails  to  at¬ 
tain  the  minimum  number  of  points  (not 
to  exceed  12  per  anniversary  year  exclu¬ 
sive  of  the  15  membership  points)  pre¬ 
scribed  by  the  Commandant  for  retention 
in  an  active  status  or  who  fails  to  con¬ 
form  to  such  standards  and  qualifications 
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as  may  be  prescribed  by  the  Comman¬ 
dant  for  retention  in  an  active  status 
shall,  imless  transferred  to  the  Retired 
Reserve  or  discharged,  be  transferred  to 
the  Inactive  Status  List.  In  lieu  of  trans¬ 
fer  to  the  Inactive  Status  List  pursuant 
to  this  section,  a  Reserve  officer  shall,  if 
he  applies  and  is  foimd  qualified  therefor, 
be  transferred  to  the  Retired  Reserve. 

15.  Subparagraph  (1)  of  paragraph 
(m)  of  §  8.4405  is  hereby  amended  to 
read  as  follows: 

(1)  Transfer  from  the  Ready  Reserve 
to  the  Standby  Reserve:  Provided,  That 
beginning  with  the  anniversary  year  first 
commencing  after  30  June  1958,  unless 
the  Commandsmt  provides  for  other 
training  categories  to  be  added,  only 
satisfactory  participation  while  assigned 
to  training  Categories  A,  B,  and  H  shall 
be  creditable.  ^ 

16.  Subparagraph  (3)  of  paragraph 
(c)  of  §  8.5311  is  l^reby  amended  to  read 
as  follows: 

(3)  A  member  subject  to  the  training 
requirements  of  section  208  (f)  of  the 
Armed  Forces  Reserve  Act,  as  amended, 
shall  not  be  assigned  to  training  Cate¬ 
gory  G  unless  he  has  performed  active 
service  and,  under  instructions  issued  by 
the  Commandant,  unless  no  training  re¬ 
quirement  exists  for  the  member  due  to 
the  mobilization  requirements  or  because 
of  the  degree  of  military  or  civilian  skill 
attained. 

(Sec.  4,  62  Stat.  605,  as  amended,  sec.  633,  63 
Stat.  545,  sec.  280,  70A  Stat.  14;  50  U.  S.  C. 
App.  454,  14  U.  S.  C.  633,  10  U.  S.  C.  280) 

Approved:  Jime  24, 1958. 

[ssALl  A.  Gilmore  Flues, 

Acting  Secretary  of  the  Treasury. 

Concurred  in:  August  19, 1958. 

Garrison  Norton, 

^Acting  Secretary  of  the  Navy. 

(P.  R.  Doc.  68-7436;  Filed,  Sept.  11,  1958; 

8:49  a.  m.] 


this  regulation  is  effective  August  29,  This  regulation  is  effective  Senw 
•58.  12,  1958.  oepteuh 

[seal]  Robert  J.  Lamphere,  [seal]  Robert  J.  Laxphbk 

Acting  Deputy  Administrator.  Acting  Deputy  Admin^Sor 

\  R.  Doc.  68-7437;  Piled.  Sept.  11,  1958;  [F.  R.  Doc.  58-7438;  TOed.  Sept  n 

8:49  a.m.]  8:49  a.m.]  '  ^ 


Part  21 — Vocational  Rehabilitation  and  Part  21 — ^Vocational  REHABnjxtgo* 

Education  And  Education 

Subpart  B — ^Veterans’  Readjustment  ^ubpart  C — ^War  Orphans’  Educa^oeb. 

Assistance  Act  of  1952  Assistance  Act  op  1956 

CRIMINAL  penalties  AND  FORFEITURES;  TRAINING  OFFICER  ASSISTANCE  F0| 

forfeiture  of  rights  eligible  PERSONS 

Section  21.2308  is  revised  to  read  as  ^  §  21.3031a  is  added  to  letd 

follows:  '  as  follows: 

§  21.2308  Criminal  penalties  and  for-'  5  21.3031a  Training  officer  ossitiaMet 
feitures;  forfeiture  of  rights,  (a)  Public  for  eligible  persons,  (a)  The  assisUoce 
Law  550,  82d  Congress,  makes  provision  a  training  officer  will  be  provictei)  in 
for  certain  penalties  upon  a  finding  of  connection  with  a  program  of  educatin 
willful  fraudulent  acts  having  to  do  with  when  it  is  determined  by  the  Vocattooil 
any  claim  for  pa3nnent  or  any  matter  Rehabilitation  Board  that,  althougb  the 
arising  imder  that  Law,  including  for-  eligible  person  is  not  in  need  of  specU 
feiture  of  rights,  claims,  and  benefits  restorative  training  under  S  21.3226,  he 
thereunder,  and  under  Public  Law  85-56.  require  assistance  in  order  to  ponne 
When  any  employee  of  the  Veterans  Ad-  s,  program  of  education  successful  be- 
ministration  discovers  what  is  thought  to  cause  of  the  handicapping  effects  of  s 
be:  physical  or  mental  condition,  or  hocaw 

(1)  A  false  or  fraudulent  affidavit,  personal  adjustment  problems, 

declaration,  certificate,  statement,  The  determination  as  to  need  ior 

voucher,  endorsement,  or  paper  or  writ-  assistance  by  a  training  officer  will  be 
ing  purporting  to  be  such,  concerning  m^de  by  the  Vocational  Rehabilitetioc 
any  claim  or  the  approval  of  any  claim  Board  upon  the  basis  of  information  de>  ' 
for  benefits  imder  this  Law,  or  pertain-  veloped  in  the  coun^ling  process,  in- 
ing  to  any  matter  arising  under  f-his  eluding  data  and  opinions  obtained  irooi 
X,a\y:  of  medical  and  other  specialists  as  iq)pcD- 

(2)  Indication  of  the  making  or  pres-  Priate  in  toe  case. 

entation  of  any  paper  required  under  determination  that  an  eligiUe 

this  Law  wherein  a  date  has  been  will-  Person  needs  assistance  by  a  training 
fully  inserted  other  than  the  date  upon 

which  it  was  actually  signed  or  ac-  of  the  following  conditions  is  found  to 
knowledged  by  the  claimant;  or  exwt:  -  ^  , 

(3)  A  false  certification  by  any  per-  handicapping  effects  (rf  t 

son  that  a  declarant,  affiant,  or  witness  Physical  or  m  ental  condition  are  such 
named  in  an  affidavit,  declaration,  assistance  will  be  required  in  order 

voucher,  endorsement,  or  other  paper  or  eligible  person  to  enter  and  suc- 

writing  appeared  personally  before  such  cessfully  pursue  a  program  of  eduction, 
person  and  was  sworn  thereto,  or  that  .  ehgible  person  h^  a  history 

such  person  acknowledge  the  execution  ®  behavioral  pattern  wWch  ff  con- 
thereof  *  or  tinued  would  interfere  with  or  impede 

(4)  Indication  that  any  beneficiary  entrance  into  and  pursuit  of  a  pro- 

under  this  Law  has  accepted  and  con-  „ 

verted  to  his  own  use  payments  for  any  ■  Vocational  Relmbiutat^ 

period  during  which  he  was  not  actually  Board  will  include  to  its  report  ot  a  de- 
pursuing  a  course  of  education  or  train-  termination  as  to  the  n^  for  assists^ 
ing  under  this  Law  for  which  period  pay-  *  training  officer  toe  factora  tato 
ment  was  made.  account  in  arriving  at  toe  deto¬ 

nation  and  where  an  affirmative  deter- 

such  employee  shall  refer  the  case  mination  of  such  need  is  found,  the 
through  channels:  (i)  To  the  Chief  At-  Board  will' include  suggestions  and  rec- 
torney  within  a  regional  office  or  the  ommendations  relative  to  toe  nature  at 
•  General  Counsel,  if  in  central  office,  for  the  assistance  which  appears  to  be  indi¬ 
consideration  and  action  as  provid^  in  cated  to  the  case. 

§  14.560  of  this  chapter;  and  (ii)  where  (c)  When  it  is  determined  by  the  Vo- 
it  is  indicated  that  a  fraudulent  act  may  cational  Rehabilitation  Board  that  an 
have  been  committed  by  a  person  who  eligible  person  needs  assistance  bj  a 
might  be  entitled  to  benefits  under  laws  training  officer,  the  parent  or  guardian 
administered  by  the  Veterans  Adminis-  will  be  informed  of  the  finding  and  of  the 
tration,  to  the  appropriate  official  for  imderlytog  reasons.  If  the  parent  or 
consideration  and  action  as  provided  to  guardian  concurs  to  the  finding,  the 
§  5.5  of  this  chapter.  training  officer  will  provide  such  aaaia^ 

(Sec.  210.  71  Stat.  91;  88  XT.  8.  c.  2210.  In-  ance  as  is  indicated  until  the 
terpref  or  apply  secs.  201-274,  66  Stat.  663-  and  adjustment  of  the  eligible  pereon 
682,  as  amended;  38  XJ.  S.  C.  911-984)  his  program  of  education  are  such  tow 


TITLE  38— PENSIONS,  BONUSES. 
AND  VETERANS*  RELIEF 


Chapter  I — ^Veterans  Administration 

Part  8 — ^National-Service  Life 
Insurance 

collection  of  ant  indebtedness 

Section  8.55  is  revised  to  read  as 
follows: 

§  8.55  Collection  of  any,  indebtedness. 
At  the  maturity  of  a  National  Service 
life  insurance  policy  by  death,  any  in¬ 
debtedness,  unless  paid  off  in  cash,  shall 
be  liquidated  by  reducing  the  amount  of 
each  montoly  installment  to  the  pro¬ 
portion  which  the  indebtedness  bears  to 
the  face  amount  of  the  insurance.  If 
the  policy  shall  mature  as  an  endowment, 
or  be  payable  to  one  sum  at  death,  any 
indebtedness*  shall  be  deducted  from  the 
amount  payable  under  toe  policy. 

(Sim.  608,  54  Stat.  1012,  as  amended,  sec.  210, 
71  Stat.  91;  38  U.  S.  C.  808,  2210) 


friday,  September  12,  1958 

gjg  help  of  the  training  officer  is  no 
yaujer  needed. 

Assistance  by  the  training  officer 
Include: 

a)'As^ting  the  eligible  person  and  i 
tfae  educational  institution  in  the  imple- 
^tation  of  the  planned  program  of 
fidiication. 

(2)  Determining  the  progress  of  the 
eHdble  person  through  visits  at  the  edu- 

institution  as  well  as  through 
^ew  of  records  and,  when  indicated, 
»-nng  action  designed  to  solve  problems 
which  may  interfere .  with  satisfactory 
Dursuit  of  the  program  of  education. 

(3)  Making  referral  when  indicated 
fjtA  coordinating  action  with  responsible 
individuals  and  agencies  in  order  to 
alleviate  or  prevent  conditions  arising 
which  may  negatively  affect  progress. 

(4)  Referring  the  case  of  an  eligible 
person  who  is  receiving  training  officer 
aolstance  to  the  Vocational  Rehabili- 
tatlwi  Board  when  one  of  the  following 
conditions  exists: 

(i)  Need  for  special  restorative  train¬ 
ing  appears  to  be  for  consideration. 

(ii)  The  advice  and  assistance  of  the 
Board  is  needed  to  resolve  difficulties 
irtildi  cannot  be  resolved  by  the  training 
officer  himself,  or  through  his  referral  to 
other  sources  of  help. 

(Sec.  310, 71  Stat.  91;  38  U.  S.  C.  2210.  Inter¬ 
pret  or  apply  secs.  101,  102,  201-205,  301-313, 
401-404,  501-509,  512,  70  Stat.  411-422,  as 
amended;  38  U.  S.  C.  1031-1041,  1044,  1051- 
1055.  1061-1073,  1081-1084) 

This  regulation  is  effective  September 
12, 1958. 

[seal]  Robert  J.  Lamphere, 

Acting  Deputy  Administrator. 

[F.  B.  Doc.  58-7439;  Piled,  Sept.  11,  1958; 

8:50  a.  m.] 

TITLE  50->WILDLIFE 
Chapter  1-^Fish  and  Wildlife  Service, 
Department  of  the  Inferior 

Part  31 — ^Pacific  Region 

Subpart— Malheur  National  Wildlife 
Refuge,  Oregon 

BUNTING  of  deer  PERMITTED 

Pursuant  to  the  authority  contained  in 
section  10  of  the  Migratory  Bird  Con¬ 
servation  Act  of  February  18,  1929  (45 
Stat  1224;  16  U.  S.  C.  715i),  and  under 
authority  delegated  by  Commissioner’s 
Order  4  (22  F.  R.  8126) ,  §  31.207,  reading 
as  follows,  is  added  to  Chapter  I,  Title  50, 
Code  of  Federal  Regulations,  Subpart— 
Malheur  National  Wildlife  Refuge, 
Oregon.  The  purpose  of  this  regulation 
Is  to  permit  the  hunting  of  deer  by  means 
of  bow  and  arrow  only  on  certain  lands 
of  the  Malheur  National  Wildlife  Refuge 
under  certain  limitations  and  subject  to 
compliance  with  the  laws  and  regulations 
of  the  State  of  Oregon. 

S  31.207  Hunting  of  deer  permitted. 
^r  may  be  taken  solely  by  means  of 
bow  (except  crossbow)  and  arrow  during 
the  period  September  13, 14,  and  15, 1958, 
wily  on  the  lands  in  that  part  of  Mal- 
^ir  National  Wildlife  Refuge  south  of 
Witeel’s  Lane,  being  the  line  between 
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secs.  10  and  15.  T.  30  S.,  R.  31  K.  subject 
to  the  following  conditions.  resUictions. 
and  requirements: 

(a)  Strict  compliance  with  all  State 
laws  and  regulations  is  required. 

(b)  Entry  on  and  use  of  the  refuge 
shall  be  in  accordance  with  Parts  18  and 
21  of  this  chapter. 

(c)  Smoking  on  the  refuge  is  pro¬ 
hibited  except  on  the  public  camp¬ 
grounds  designated  by  posting. 

(d)  The  possession  or  use  of  firearms 
on  the  refuge  is  prohibited. 

(e)  Dogs  are  not  permitted  on  the 
refuge  for  use  in  the  hunting  of  deer. 

(f)  Himters  upon  entering  or  leaving 
the  hunting  area  shall  report  as  such 
checking  stations  as  may  be  established 
for  the  purpose  of  regulating  the  himt. 

(g)  Not  to  exceed  300  himters  per  day 
shall  be  permitted  to  hunt  on  the  refuge, 
the  determination  of  which  number 
shall  be  established  by  controls  at  the 
checking  stations. 


Although  it  is  the  policy  of  the  Depart¬ 
ment  of  the  Interior  that  wherever  prac¬ 
ticable  the  rule  making  requirements  of 
the  Administrative  Procedure  Act  (5 
U.  S.  C.  1003)  be  observed  voluntarily, 
the  data  relating  to  the  season  estab¬ 
lished  by  the  State  for  the  hxmting  of 
deer  in  Oregon  were  not  received  in  suffi¬ 
cient  time  to  permit  the  publication  of 
advance  notice.  The  regulation  shall 
therefore  become  effective  immediately 
upon  publication  in  the  Federal  Regis¬ 
ter. 

(Sec.  10,  45  Stat.  1224;  16  U.  S.  C.  7151) 

Issued  at  Washington,  D.  C.,  and  dated 
September  9.  1958. 

D:  H.  Janzen, 
Director, 

Bureau  of  Sport  Fisheries 
and  Wildlife. 

[P.  R.  Doc.  58-7420;  Piled,  Sept.  11,  1958; 

8:45  a.  m.] 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
[26  CFR  (1954)  Parts  31,  39] 

Employment  Taxes;  Applicable  on 
AND  After  January  1,  1955 

notice  of  proposed  rule  making 

Subpart  A  of  the  Emploiment  Tax 
Regulation:^  amended  to  insert  certain 
introductory  material;  regulations  pro¬ 
posed  under  chapter  25  (general  provi¬ 
sions  relating  to  employment  taxes)  of 
the  Internal  Revenue  Code  of  1954,  as 
amended;  and  regulations  of  special  ap¬ 
plication  to  the  taxes  imposed  by  subtitle 
C  (chapters  21  to  25,  inclusive)  of  such 
Code  proposed  imder  sections  6001,  6011 
(a) ,  6071  (a) .  6081  (a) .  6151.  and  6302 
(c)  of  such  Code. 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act,  approved 
June  11,  1946,  that  the  regulations  set 
forth  in  tentative  form  below  are  pro¬ 
posed  to  be  prescribed  by  the  Commis¬ 
sioner  of  Internal  Revenue,  with  the 
approval  of  the  Secretary  of  the  Treas¬ 
ury  or  his  delegate.  Prior  to  the  final 
adoption  of  such  regulations,  consider¬ 
ation  will  be  given  to  any  comments  or 
suggestions  pertaining  thereto  which  are 
submitted  in  writing,  in  duplicate,  to  the 
Commissioner  of  Internal  Revenue,  At¬ 
tention:  T:  P,  Washington  25,  D.  C., 
within  the  period  of  30  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register.  Any  person  sub¬ 
mitting  written  comments  or  suggestions 
who  desires  an  opportunity  to  comment 
orally  at  a  public  hearing  on  these  pro¬ 
posed  regulations  should  submit  his  re¬ 
quest,  in  writing,  to  the  Commissioner 
within  the  30-day  period.  In  such  a 
case,  a  public  hearing  will  be  held  and 
notice  of  the  time,  place,  and  date  will 
be  published  in  a  subsequent  issue  of 
the  Federal  Register.  The  proposed 


regulations  are  to  be  Issued  under  the 
authority  contained  in  section  7805  of 
the  Internal  Revenue  Code  of  1954  (66A 
Stat.  917;  26  U.  S.  C.  7805). 

[seal]  Leo  Speer, 

Acting  Commissioner  of 
Internal  Revenue. 

In  paragraph  1  set  forth  below.  Sub¬ 
part  A  of  the  Employment  Tax  Regula¬ 
tions  (26  CFR  P£u*t  31)  is  amended  in 
order  to  insert  introductory  material  per¬ 
tinent  to  the  regulations  prescribed  in 
paragraph  2  set  forth  below. 

In  paragraph  2  set  forth  below,  regu¬ 
lations  are  prescribed  under  Chapter  25 
(General  Provisions  Relating  to  Employ¬ 
ment  Taxes)  of  the  Internal  Revenue 
Code  of  1954,  as  amended,  and  adminis¬ 
trative  regulations  of  special  application 
to  the  taxes  imposed  by  Subtitle  C 
(Chapters  21  to  25.  inclusive)  of  such 
Code  are  prescribed  under  selected  pro¬ 
visions  of  Subtitle  F  (Procedure  and  Ad¬ 
ministration)  of  such  Code.  Except 
where  otherwise  specifically  provided, 
such  regulations  are  applicable  on  and 
after  January  1. 1955. 

Paragraph  1.  Subpart  A  of  the  Employ¬ 
ment  Tax  Regulations  (26  CFR  Part  31) 
is  Eunended  as  follows: 

(A)  By  striking  the  parenthetical  ma- 
teriEd  at  ^the  end  of  psiragraph  (e)  of 
§  31.0-3  and  inserting  in  lieu  thereof  the 
following:  “(For  prior  regulations  on  the 
subject  matter  of  section  3503,  see 
§§  411.802  and  408.803  of  Regulations  114 
and  Regulations  128,  respectively;  28 
CFR  (1939)  Parts  411  and  408.  For 
prior  regulations  on  the  subject  matter 
of  section  3504,  see  §§  406.807  and  408.906 
of  Regulations  120  and  Regulations  128, 
respectively;  26  CFR  (1939)  Psuis  406 
and  408.)” 

(B)  By  Etdding  the  following  at  the 
end  of  §31.0-4:  “The  Regulations  on 
Monthly  Returns  smd  Payment  of  Em¬ 
ployment  Tstxes  (Part  39  of  this  chap¬ 
ter)  are  also  superseded.” 


7072 


PROPOSED  RULE  MAKING 


Par.  2.  The  following  regulations  are 
prescribed  under  Chapter  25  of  the  In¬ 
ternal  Revenue  Code  of  1954  and  under 
selected  provisions  of  Subtitle  F  of  such 
Code: 

Employment  Taxes 


StTBPAKT  1" - GENERAL  PROVISIONS  RELATING  TO 

EMPLOYMENT  TAXES  (CHAPTER  25,  INTERNAL 
REVENUE  CX)DB  OF  1954) 


Sec. 


31.3501  Statutory  provisions;  collection  and 
pa3nnent  of  taxes. 

31.3502  Statutory  provisions;  nondeductl- 
blllty  of  taxes  In  computing  taxable  In¬ 
come. 

31.3502- 1  Nondeductlblllty  of  taxes  In  com¬ 
puting  taxable  incxtme. 

31.3503  Statutory  provisions;  erroneous  pay¬ 
ments. 

31.3503- 1  Tax  under  chapter  21  or  22  paid 
under  wrong  chapter. 

31.3504  Statutory  provisions;  acts  to  be  per¬ 
formed  by  agents. 

31.3504- 1  Acts  to  be  performed  by  agents. 


SUBPART  C; - ADMINISTRATIVE  PROVISIONS  OP 

SPECIAL  APPLICATION  TO  EMPLOYMENT  TAXES 
(SELECTTEO  PROVISIONS  OF  SUBTITLE  F,  IN¬ 
TERNAL  REVENUE  CODE  OF  1954) 


31.6001  Statutory  provisions;  notice  or  regu¬ 
lations  requiring  records,  statements, 
and  special  returns. 

31.6001- 1  Records  in  general. 

31.6001- 2  Additional  records  under  Federal 
Insurance  Contributions  Act. 

31.6001- 3  Additional  records  under  Railroad 
Retirement  Tax  Act. 

31.6001- 4  Additional  records  under  Federal 
Unemployment  Tax  Act. 

31.6001.-5  Additional  records  In  connection 
with  collection  of  Income  tax  at  source 


and  shall  be  paid  into  the  Treasury  of  the 
United  States  as  Internal-revenue  collections. 


§  31.3502  Statutory  provisions;  non- 
deductibility  of  taxes  in  computing  tax¬ 
able  income. 


Sec.  3502.  Nondeductibility  of  taxes  in 
computing  taxable  income,  (a)  The  taxes 
Imposed  by  section  3101  of  Chapter  21,  and 
by  sections  3201  and  3211  of  Chapter  22 
shall  not  be  allowed  as  a  deduction  to  the 
taxpayer  In  computing  taxable  Income  under 
subtitle  A. 

(b)  The  tax  deducted  and  withheld  under 
Chapter  24  shall  not  be  allowed  as  a  deduc¬ 
tion  either  to  the  employer  or  to  the  recip¬ 
ient  of  the  income  in  computing  taxable  in¬ 
come  under  subtitle  A. 


§  31.3502-1  Nondeductibility  of  taxes 
in  computing  taxable  income.  For  pro¬ 
visions  relating  to  the  nondeductibility, 
in  computing  taxable  income  under  sub¬ 
title  A,  of  the  taxes  imposed  by  sections 
3101,  3201,  and  3211,  and  of  the  tax  de¬ 
ducted  and  withheld  imder  Chapter  24, 
see  the  provisions  of  the  Income  Tax 
Regulations  (Part  1  of  this  chapter) 
under  section  164,  For  provisions  relat¬ 
ing  to  the  credit  allowable  to  the  recip¬ 
ient  of  the  income  in  respect  of  the  tax 
deducted  and  withheld  under  CHiapter  24, 
see  the  provisions  of  the  Income  Tax 
Regulations  under  section  31. 


§  31.3503  Statutory  provisions;  er¬ 
roneous  payments. 


on  wages. 

31.6011  (a)  Statutory  provisions;  general 
requirement  of  return,  statement,  or 
listj  general  rule. 

31.6011  (a) -1  Returns  under  Federal  Insur¬ 
ance  Contributions  Acrt. 

31.6011  (a)-2  Returns  under  Railroad  Re¬ 
tirement  Tax  Act. 

31.6011  (a) -3  Returns  under  Federal  Un¬ 
employment  Tax  Act. 

31.6011  (a)-4  Returns  of  income  tax  with¬ 
held  from  wages. 

31.6011  (a)-5  Monthly  returns. 

31.6011  (a)-6  Final  returns. 

31.6011  (a)-7  Execution  of  returns. 

31.6071  (a)  Statutory  provisions;  time  for 
filing  returns  and  other  documents. 

31.6071  (a)-l  Time  for  filing  returns  and 
other  documents. 

31.6081  (a)  Statutory  provisions;  extension 
of  time  for  filing  returns. 

31.6081  (a)-l  Extensions  of  time  for  filing 
returns  and  other  documents. 

31.6151  Statutory  provisions;  time  and  place 
for  pa3rlng  tax  shown  on  returns. 

31.6151-1  Time  for  paying  tax. 

31.6302  (c)  Statutory  provisions;  mode  or 
time  of  collection;  use  of  Government 
depositaries. 

31.6302  (c)-l  Use  of  Government  deposi¬ 
taries  in  (xmnection  with  taxes  under 
Federal  Insurance  Contributions  Act  and 
Income  tax  withheld. 

31.6302  (c)-2  Use  of  Government  deposi¬ 
taries  in  connection  with  employee  and 
employer  taxes  under  Railroad  Retire¬ 
ment  Tax  Act. 

31.6302  (c)-3  Cross  references. 


Sec.  3503.  Erroneous  payments.  Any  tax 
paid  under  Chapter  21  or  22  by  a  taxpayer 
with  respect  to  any  period  with  respect  to 
which  he  is  not  liable  to  tax  under  such 
chapter  shall  be  credited  against  the  tax,  if 
any,  imposed  by  such  other  chapter  upon  the 
taxpayer,  and  the  balance,  if  any,  shall  be 
refunded. 


§  31.3503-1  Tax  under  chapter  21  or 
22  paid  under  wrong  chapter.  If,  for  any 
period,  an  amount  is  paid  as  tax — 

(a)  Under  Chapter  21  or  correspond¬ 
ing  provisions  of  prior  law  by  a  person 
who/is  not  liable  for  tax  for  such  period 
under  such  chapter  or  prior  law,  but  who 
is  liable  for  tax  for  such  period  under 
Chapter  22  or  corresponding  provisions 
of  prior  law,  or 

(b)  Under  Chapter  22  or  correspond¬ 
ing  provisions  of  prior  law  by  a  person 
who  is  not  liable  for  tax  for  such  period 
under  such  chapter  or  prior  law,  but 
who  is  liable  for  tax  for  such  period  under 
Chapter  21  or  corresponding  provisions 
of  prior  law. 


the  amount  so  paid  shall  be  credited 
against  the  tax  for  which  such  person  is 
liable  and  the  balance,  if  any,  shall  be 
refunded.  Each  claim  for  refimd  or 
credit  under  this  section  shall  be  made 
on  Form  843  and  in  accordance  with  the 
applicable  provisions  of  §  31.6413  (b)-l 
of  Subpart  G  of  the  regulations  in  this 
part  and  the  applicable  provisions  of  the 
Regulations  on  Procedure  and  Admin¬ 
istration  (Part  301  of  this  chapter)  under 
section  6402. 


SUBPART  P — general  provisions  RELATING 
TO  EMPLOYMENT  TAXES  (CHAPTER  25,  IN¬ 
TERNAL  REVENUE  CODE  OF  1954) 


§  31.3504  statutory  provisions;  acts  to 
be  performed  by  agents. 


S  31.3501  Statutory  provisions;  collec¬ 
tion  and  payment  of  taxes. 


8xc.  3501.  Collection  and  payment  of  taxes. 
The  taxes  imposed  by  this  subtitle  shall  be 
couected  by  the  Secretary  or  his  delegate 


Sec.  3504.  Acts  to  be  performed  by  agents. 
In  case  a  fiduciary,  agent,  or  other  p^on 
has  the  control,  receipt,  custody,  or  disposal 
of,  or  pays  the  wages  of  an  employee  or  group 
of  employees,  employed  by  one  or  more  em¬ 
ployers,  the  ^cretary  or  his  delegate,  under 
regulations  prescribed  by  him,  is  authorized 


to  designate  such  fiduciary,  agent,  or  oth» 
person  to  perform  such  acts  as  are  reqmrrt 
of  employers  under  this  title  and 
Secretary  or  his  delegate  may  specify,  fc* 
cept  as  may  be  otherwise  prescribed  by  th* 
Secretary  or  his  delegate,  all  provlslcMis  of 
law  (including  penalties)  applicable  la  ^ 
spect  of  an  employer  shall  be  applicable  to 
a  fiduciary,  agent,  or  other  person  so 
nated  but,  except  as  so  provided,  the^I 
ployer  for  whom  such  fiduciary,  agent,  or 
other  person  acts  shall  remain  subject  to* the 
provisions  of  law  (including  penalties)  ap. 
pllcable  in  respect  of  employers.  ^ 

(Sec.  3504  as  amended  by  sec.  71,  Technical 
Amendments  Act  1958) 

§  31.3504-1  Acts  to  be  performed  by 
agents — (a)  In  general.  In  the  event 
wages  as  defined  in  Chapter  21  or  24  (rf 
the  Internal  Revenue  Code  of  1954,  or 
compensation  as  defined  in  Chapter  22 
of  such  Code,  of  an  employee  or  group  of 
employees,  employed  by  one  or  more  em¬ 
ployers,  is  paid  by  a  fiduciary,  agent,  or 
other  person,  or  if  such  fiduciary,  agent, 
or  other  person  has  the  control,  receipt! 
custody,  or  disposal  of  such  wages  or 
compensation,  the  district  director  may, 
subject  to  such  terms  and  conditions  as 
he  deems  proper,  authorize  such  fiduci¬ 
ary,  agent,  or  other  person  to  perform 
such  acts  as  are  required  of  such  em¬ 
ployer  or  employers  under  those  provi¬ 
sions  of  the  Internal  Revenue  Code  of 
1954  and  the  regulations  thereunder 
whidh  have  application,  for  purposes  of 
the  taxes  imposed  by  such  chapter  or 
chapters,  in  respect  of  such  wages  or 
compensation.  If  the  fiduciary,  agent,  or 
other  person  is  authorized  by  t^  district 
director  to  perform  such  acts,  all  provi¬ 
sions  of  law  (including  penalties)  and  of 
the  regulations  prescribed  in  pursuance 
of  law  applicable  to  employers  in  respect 
of  such  acts  shall  be  applicable  to  such 
fiduciary,  agent,  or  other  person.  How¬ 
ever,  each  employer  for  whom  such  fi¬ 
duciary,  agent,  or  other  person  performs 
such  acts  shall  remain  subject  to  all  pro¬ 
visions  of  law  (including  penalties)  and 
^f  the  regulations  prescribed  in  pursu¬ 
ance  of  law  applicable  to  an  employer 
in  respect  of  such  acts.  Any  application 
for  authorization  to  perform  such  acts, 
signed  by  such  fiduciary,  agent,  or  other 
person,  shall  be  filed  with  the  district 
director  with  whom  the  fiduciary,  agent, 
or  other  person  will,  upon  approval  of 
such  application,  file  returns  in  accord¬ 
ance  with  such  authorization. 

(b)  Prior  authorizations  continued. 
An  authorization  in  effect  under  section 
1632  of  the  Internal  Revenue  Code  of 
1939  on  December  31,  1954,  continues  in 
effect  under  section  3504  and  is  subject  to 
the  provisions  of  paragraph  (a)  of  this 
section. 

SUBPART  G - ADMINISTRATIVE  PROVISIONS  OE 

SPECIE  APPLICATION  TO  EMPLOYMENT 

TAXES  (SELECTED  PROVISIONS  OP  SUBTHII 

F,  INTERNAL  REVENUE  CODE  OF  1954) 

§  31.6001  Statutory  provisions;  notice 
or  regulations  requiring  records,  state¬ 
ments,  and  special  returns. 

Sec.  6001.  Notice  or  regulations  requiring 
records,  statements,  and  special  retunu. 
Every  person  liable  for  any  tax  Imposed  DT 
this  title,  or  for  the  collection  thereof,  shsu 
keep  such  records,  render  such  statemen^ 
make  such  returns,  and  comply  with  such 
rules  and  regulations  as  the  Secretary  or 
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hifl  delegate  may  from  time  to  time  pre- 
^be  Whenever  In  the  Judgment  of  the 
Srel^  or  his  delegate  It  is  necessary,  he 
^  require  any  person,  by  notice  served 
such  person  or  by  regulations,  to  make 
returns,  render  such  statements,  or 
such  records,  as  the  Secretary  or  his 
Ll^te  deems  sufficient  to  show  whether 

not  such  person  is  liable  for  tax  vinder 
tlili  title. 

8  31.6001-1  Records  in  general — (a) 
Form  of  records.  The  records  required 
by  the  regulations  in  this  part  shall  be 
kept  accurately,  but  no  particular  form 
Is  required  for  keeping  the  records. 
Such  forms  and  systems  of  accounting 
shall  be  used  as  will  enable  the  district 
director  to  ascertain  whether  liability 
for  tax  is  incurred  and,  if  so,  the  amount 
thereof. 

(b)  Copies  of  returns,  schedules,  and 
statements.  Every  person  who  is  re¬ 
quired,  by  the  regulations  in  this  part  or 
by  Instructions  applicable  to  any  form 
prescribed  thereunder,  to  keep  any  copy 
of  any  return,  schedule,  statement,  or 
other  document,  shall  keep  such  copy  as 
a  part  of  his  records. 

(c)  Records  of  claimants.  Any  person 
(including  an  employee)  who,  pursuant 
to  ttie  regulations  in  this  part,  claims 
a  refund,  credit,  or  abatement,  shall  keep 
a  complete  and  detailed  record  with  re¬ 
spect  to  the  tax,  interest,  addition  to  the 
tax,  additional  amount,  or  assessable 
penalty  to  which  the  claim  relates. 
Such  record  shall  include  any  records 
required  of  the  claimant  by  paragraph 
(b)  of  this  section  and  by  §§  31.6001-2 
to  31.6001-5,  inclusive,  which  relate  to 
the  claim. 

(d)  Records  of  employees.  While  not 
mandatory  (except  in  the  case  of  claims) , 
it  is  advisable  for  each  employee  to  keep 
permanent,  accmate  records  showing  the 
name  and  address  of  each  employer  for 
whom  he  performs  services  as  an  em¬ 
ployee,  the  dates  of  beginning  and  termi¬ 
nation  of  such  services,  the  information 
with  respect  to  himself  which  is  required 
by  the  regulations  in  this  subpart  to  be 
kept  by  employers,  and  the  receipts  fur¬ 
nished  in  accordance  with  the  provisions 
of  5  31.6051-1. 

(e)  Place  and  period  for  keeping  rec¬ 
ords.  (1)  All  records  required  by  the 
regulations  in  this  part  shall  be  kept,  by 
the  person  required  to  keep  them,  at  one 
or  more  convenient  and  safe  locations 
accessible  to  internal  revenue  officers, 
and  shall  at  all  times  be  available  for 
inspection  by  such  officers.  In  the  case 

[  of  an  employer,  the  records  required  by 
I  ptfagraphs  (b)  and  (c)  of  this  section 
shall  be  kept  in  the  internal  revenue 
district  in  which  the  return  referred  to 
in  paragraph  (b)  of  this  section  was  filed 
or  in  which  such  employer,  pursuant  to 
831.6091-1,  currently  files  such  returns. 

(2)  Except  as  otherwise  provided  in 
the  following  sentence,  every  person  re¬ 
quired  by  the  regulations  in  this  part  to 
keep  records  in  respect  of  a  tax  (whether 
or  not  such  person  incurs  liability  for 
such  tax)  shall  maintain  such  records 
for  at  least  four  years  after  the  due  date 
of  such  tax  for  the  return  period  to 
which  the  records  relate,  or  the  date 
«uch  tax  is  paid,  whichever  Is  the  later. 
The  records  of  claimants  required  by 
I  paragraph  (c)  of  this  section  shall  be 
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maintained  for  a  period  of  at  least  four 
years  after  the  date  the  claim  is  filed. 

(f)  Cross  reference.  See  §§  31.6001-2 
to  31.6001-5,  inclusive,  for  additional 
records  required  with  respect  to  the  Fed¬ 
eral  Insurance  Contributions  Act,  the 
Railroad  Retirement  Tax  Act,  the  Fed¬ 
eral  Unemployment  Tax  Act,  and  the 
collection  of  income  tax  at  source  on 
wages,  respectively. 

§  31.6001-2  Additional  records  under 
Federal  Insurance  Contributions  Act — 
(a)  In  general.  (1)  Every  employer 
liable  for  tax  imder  the  Federal  Insur¬ 
ance  Contributions  Act  shall  keep  records 
of  all  remxmeration,  whether  in  cash  or 
in  a  medium  other  than  cash,  paid  to  his 
employees  after  1954  for  services  (other 
than  agricultural  labor  which  constitutes 
or  is  deemed  to  constitute  employment, 
domestic  service  in  a  private  home  of  the 
employer,  or  service  not  in  the  course  of 
the  employer’s  trade  or  business)  per¬ 
formed  for  him  after  1936.  Such  records 
shall  show  with  respect  to  each  employee 
receiving  such  remuneration — 

(1)  The  name,  address,  and  account 
number  of  the  employee  and  such  addi¬ 
tional  information  with  respect  to  the 
employee  as  is  required  by  paragraph 
(c)  of  §  31.6011  (b)-2  when  the  employee 
does  not  advise  the  employer  what  his 
account  number  and  name  are  as  shown 
on  an  account  number  card  issued  to  the 
employee  by  the  Social  Security  Admin¬ 
istration. 

(ii)  The  total  amoimt  and  date  of 
each  payment  of  remuneration  (includ¬ 
ing  any  sum  withheld  therefrom  as  tax 
or  for  any  other  reason)  and  the  period 
of  services  covered  by  such  payment. 

(iii)  The  amount  of  each  such  re¬ 
muneration  payment  which  constitutes 
wages  subject  to  tax.  See  §§  31.3121 
(a)-l  to  31.3121  (a)  (lO)-l,  inclusive, 
of  Subpart  B  of  the  regulations  in  this 
part. 

(iv)  The  amount  of  employee  tax,  or 
any  amount  equivalent  to  employee  tax, 
collected  with  respect  to  such  pajunent, 
and,  if  collected  at  a  time  other  than 
the  time  such  payment  was  made,  the 
date  collected.  See  paragraph  (b)  of 
§  31.3102-1  of  Subpai't  B  of  the  regula¬ 
tions  in  this  part  for  provisions  relating 
to  collection  of  amounts  equivalent  to 
employee  tax. 

(v)  If  the  total  remuneration  payment 
(subdivision  (ii)  of  this  subparagraph) 
and  the  amount  thereof  which  is  taxable 
(subdivision  (iii)  of  this  subparagraph) 
are  not  equal,  the  reason  therefor. 

(2)  Every  employer  shall  keep  records 
of  the  details  of  each  adjustment  or 
settlement  of  taxes  under  the  Federal 
Insurance  Contributions  Act  made  pur¬ 
suant  to  the  regulations  in  this  part. 
The  employer  shall  keep  as  a  part  of  his 
records  a  copy  of  each  statement  fur¬ 
nished  pursuant  to  paragraph  (c)  of 
§31.6011  (a)-l. 

(b)  Agricultural  labor,  domestic  serv¬ 
ice,  and  service  not  in  the  course  of  em¬ 
ployer’s  trade  or  business.  (1)  Every 
employer  who  pays  cash  remuneration 
after  1954  for  the  performance  for  him 
after  1950  of  agricultural  labor  which 
constitutes  or  is  deemed  to  constitute 
emplojonent,  of  domestic  service  in  a 
private  home  of  the  employer  not  on  a 
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farm  operated  for  profit,  or  of  service 
not  in  the  course  of  his  trade  or  busi¬ 
ness  shall  keep  records  of  all  such  cash 
remuneration  with  respect  to  which  he 
incurs,  or  expects  to  incmr,  liability  for 
the  taxes  imposed  by  the  F^eral  Insur¬ 
ance  Contributions  Act,  or  with  respect 
to  which  amoimts  equivalent  to  employee 
tax  are  deducted  pursuant  to  section 
3102  (a).  See  §§31.3101-3,  31.3111-3, 
and  31.3121  (a)-2  of  Subpart  B  of  the 
regulations  in  this  part  for  provisions 
relating,  respectively,  to  the  liability  for 
employee  tax  which  is  incurred  when 
wages  are  received,  the  liability  for  em¬ 
ployer  tax  which  is  incurred  when  wages 
are  paid,  and  the  time  when  wages  are 
paid  and  received.  Such  records  shall 
show  with  respect  to  each  employee  re¬ 
ceiving  such  cash  remimeration— 

(1)  The  name  of  the  employee. 

(ii)  The  account  number  of  each  em¬ 
ployee  to  whom  wages  for  such  services 
are  paid  within  the  meaning  of  §  31.3121 
(a) -2  of  Subpart  B  of  the  regulations  in 
this  part;  and  such  additional  informa¬ 
tion  as  is  required  by  paragraph  (c)  of 
§  31.6011  (b)-2  when  Uie  employee  does 
not  advise  the  employer  what  his  account 
number  and  name  are  as  shown  on  an 
account  number  card  issued  to  the  em¬ 
ployee  by  the  Social  Security  Administra¬ 
tion. 

(iii)  The  amount  of  such  cash  re¬ 
muneration  paid  to  the  employee  (in¬ 
cluding  any  sum  withheld  therefrom  as 
tax  or  for  any  other  reason)  for  agricul¬ 
tural  labor  which  constitutes  or  is  deemed 
to  constitute  employment,  for  domestic 
service  in  a  private  home  of  the  employer 
not  on  a  farm  operated  for  profit,  or  for 
service  not  in  the  course  of  the  employ¬ 
er’s  trade  or  business;  the  calendar 
month  in  which  such  cash  remuneration 
was  paid;  and  the  character  of  the  serv¬ 
ices  for  which  such  cash  remuneration 
was  paid.  When  the  employer  incurs 
liability  for  the  taxes  imposed  by  toe 
Federal  Insurance  Contributions  Act 
with  respect  to  any  such  cash  remunera¬ 
tion  which  he  did  not  previously  expect 
would  be  subject  to  the  taxes,  toe  amount 
of  any  such  cash  remuneration  not  prev¬ 
iously  made  a  matter  of  record  shall  be 
determined  by  the  employer  to  the  best 
of  his  knowledge  and  belief. 

(iv)  The  amount  of  employee  tax,  or 
any  amoimt  equivalent  to  employee  tax, 
collected  with  respect  to  such  cash  re¬ 
muneration  and  the  calendar  month  in 
which  collected.  See  paragraph  (b)  of 
§  31.3102-1  of  Subpart  B  of  toe  regula¬ 
tions  in  this  part  for  provisions  relating 
to  collection  of  amounts  equivalent  to 
employee  tax. 

(V)  To  the  extent  material  to  a  deter¬ 
mination  of  tax  liability,  toe  number  of 
days  during  each  calendar  year  after 
1956  on  which  agricultural  labor  which 
constitutes  or  is  deemed  to  constitute 
employment  is  performed  by  the  em¬ 
ployee  for  cash  remuneration  computed 
on  a  time  basis. 

(2)  Every  person  to  whom  a  **crew 
leader”,  as  that  term  is  defined  in  section 
3121  (o),  furnishes  individuals  for  toe 
performance  of  agricultural  labor  after 
December  31,  1958,  shall  keep  records 
of  the  ntune;  permsment  mailing  address, 
or  if  none,  present  address;  and  identifl- 
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keep  such  records  as  are  necessary  to 
establish — 

(1)  The  total  amount  of  remuneration;^ 
(including  any  sum  withheld  therefrom 
as  tax  or  for  any  other  reason)  paid  to 
his  employees  during  the  calendar  year 
for  services'performed  after  1938. 

(2)  The  amount  of  such  remuneration 

which  constitutes  wages  subject  to  the 
tax.  See  §  31.3306  (b)-l  through 

§  31.3306  (b)  (8)-l  of  Subpart  D  of  the 
regulations  in  this  part. 

(3)  The  amount  of  contributions  paid 
by  him  into  each  State  unemployment 
fluid,  with  respect  to  services  subject  to 
the  law  of  such  State,  showing  separately 

(i)  payments  made  and  neither  deducted 
nor  to  be  deducted  from  the  remimera- 
tion  of  his  employees,  and  (ii)  payments 
made  and  deducted  or  to  be  deducted 
from  the  remuneration  of  his  employees. 

(4)  The  information  required  to  be 
shown  on  the  prescribed  return  and  the 
extent  to  which  the  employer  is  liable 
for  the  tax. 

(5)  If  the  total  remuneration  paid 
(subparagraph  (1)  of  this  paragraph) 
and  the  amount  thereof  which  is  sub¬ 
ject  to  the  tax  (subparagraph  (2)  of  this 
paragraph)  are  not  equal,  the  reason 
therefor. 

(6)  To  the  extent  material  to  a  de¬ 
termination  of  tax  liability,  the  dates,  in 
each  calendar  quarter,  on  which  each 
employee  performed  services  not  in  the 
course  of  the  employer’s  trade  or  busi¬ 
ness,  and  the  amount  of  cash  remunera¬ 
tion  paid  at  any  time  for  such  services 
performed  within  such  quarter.  See 
§  31.3306  (c)  (3)-l  of  Subpart  D  of  the 
regulations  in  this  part. 

The  term  “remuneration,”  as  used  in 
this  paragraph,  includes  all  payments 
whether  in  cash  or  in  a  medium  other 
than  cash,  except  that  the  term  does  not 
include  payments  in  a  medium  other 
than  cash  for  services  not  in  the  course 
of  the  employer’s  trade  or  business.  See 
§  31.3306  (b)  (7)-l  of  Subpart  D  of  the 
regulations  in  this  part. 

(b)  Records  of  persons  who  are  not 
employers.  Any  person  who  employs 
individuals  in  employment  (see  §  31.3306 
(c)-2  through  §  31.3306  (c)  (17)-1  of 
Subpart  D  of  the  regulations  in  this 
part)  during  any  calendar  year  but  who 
considers  that  he  is  not  an  employer 
subject  to  the  tax  (see  §  31.3306  (a)-l 
of  such  Subpart  D)  shall,  with  respect 
to  each  such  year,  be  prepared  to  estab¬ 
lish  by  proper  records  (including,  where 
necessary,  records  of  the  number  of  em¬ 
ployees  employed  each  day)  that  he  is 
not  an  employer  subject  to  the  tax. 

§  31.6001-5  Additional  records  in  con~ 
nection  with  collection  of  income  tax  at 
source  on  wages,  (a)  Every  employer 
required  under  section  3402  to  deduct  and 
withhold  income  tax  upon  the  wages  of 
employees  shall  keep  records  of  all  re¬ 
muneration  paid  to  such  employees. 
Such  records  shall  show  with  respect  to 
each  employee — 

(1)  The  name  and  address  of  tiie  em- 
-ployee. 

(2)  The  total  amount  and  date  of  each 
payment  of  remuneration  (including  any 
sum  withheld  therefrom  as  tax  or  for 
any  other  reason)  and  the  period  of 
services  covered  by  such  payment. 


(3)  The  amount  of  such  remuneratinn 
payment  which  constitutes  wages 
ject  to  withholding. 

(4)  The  amount  of  tax  collected  with 

respect  to  such  remuneration  paymeS 
and,  if  collected  at  a  time  other  tha^e 
time  such  payment  was  made,  the  date 
collected.  “ 

(5)  If  the  total  remuneration  payment 
(subparagraph  (2)  of  this  paragraph) 
and  the  amount  thereof  which  is  taxable 
(subparagraph  (3)  of  this  paragnmh) 
are  not  equal,  the  reason  therefor. 

»  (6)  Copies  of  any  statements  fur¬ 
nished  by  the  employee  pursuant  to 
paragraph  (b)  (12)  of  §  31.3401  (a)-l  of 
Subpart  E  of  the  regulations  in  this  part 
(relating  to  permanent  residents  of  the 
Virgin  Islands). 

(7)  Copies  of  any  statements  fur- 
nished  by  the  employee  pursuamt  to 
§  31.3401  (a)  (7)-l  of  Subpart  E  of  the 
regulations  in  this  part  (relating  to  non- 
resident  alien  individuals  who  are  resi¬ 
dents  of  a  contiguous  country) . 

(8)  Copies  of  any  statements  fur¬ 
nished  hy  the  employee  pursuant  to 
§  31.3401  (a)  (8)  (A)-l  of  Subpart  E  of 
the  regulations  in  this  part  (relating  to 
residence  or  physical  presence  in  a 
foreign  country). 

(9)  Copies  of  any  statements  fur¬ 
nished  by  the  employee  pursuant  to 
§  31.3401  (a)  (8)  (0-1  of  Subpart  E  of 
the  regulations  in  this  part  (relat^  to 
citizens  resident  in  Puerto  Rico) . 

(10)  The  fair  market  value  and  date 
of  each  payment  of  noncash  remunera¬ 
tion.  made  to  an  employee  after  August 
9,  1955,  for  services  performed  as  a  re¬ 
tail  commission  salesman,  with  respect 
to  which  no  income  tax  is  withheld  by 
reason  of  §  31.3402  (j)-l  of  Subpart  E 
of  the  regulations  in  this  part. 

(11)  With  respect  to  payments  made 
in  1955  under  a  wage  continuation  plan 
(as  defined  in  §  1.105-4  (a)  of  the  In¬ 
come  Tax  Regulations  (Part  1  of  this 
chapter) ) ,  the  records  required  to  be 
kept  in  respect  of  such  payments  are 
those  prescribed  under  paragraph  (b) 
(8)  of  §  31.3401  (a)-l  of  Subpart  E  of  the 
regulations  in  this  part. 

(12) 

Note:  For  regulations  under  this  subpart- 
graph  (12)  (26  CFR  31.6001-5  (a)  (12)), ne 
Treasury  Decision  6155,  approved  December 
27,  1955  (20  P.  R.  10097) . 

(13)  The  withholding  exemption 
certificates  (Form  W-4)  filed  with  the 
employer  by  the  employee. 

(14)  The  agreement,  if  any,  betwewi 
the  employer  and  the  employee  for  the 
withholding  of  additional  amoimts  of 
tax  pursuant  to  §  31.3402  (i)-l  of  Sub¬ 
part  E  of  the  regulations  in  this  part. 

(15)  To  the  extent  material  to  a  de¬ 
termination  of  tax  liability,  the  dates, 
in  each  calendar  quarter,  on  which  the 
employee  performed  services  not  in  the 
course  of  the  employer’s  trade  or  busi¬ 
ness,  and  the  amount  of  cash  remunera¬ 
tion  paid  at  any  time  for  such  services 
performed  within  such  quarter.  See 
§  31.3401  (a)  (4)-l  of  Subpart  E  of  the 
regulations  in  this  part. 

The  term  “remuneration,”  as  used  in  this 
paragraph,  includes  all  payments 
whether  in  cash  or  in  a  medium  other 


cation  number,  if  any,  of  such  “crew 
leader”. 

§  31.6001-3  Additional  records  under 
Railroad  Retirement  Tax  Act — (a)  Rec¬ 
ords  of  employers.  (1)  Every  employer 
liable  for  tax  under  the  Railroad  Retire¬ 
ment  Tax  Act  shall  keep  records  of  all 
remuneration  (whether  in  money  or  in 
something  which  may  be  used  in  lieu 
of  money),  other  than  tips,  paid  to  his 
employees  after  1954  for  services  ren¬ 
dered  to  him  (including  “time  lost”) 
after  1954.  Such  records  shall  show  with 
respect  to  each  employee — 

.  (i)  The  name  and  address  of  the  em¬ 
ployee. 

(ii)  The  total  amount  and  date  of  each 
pasment  of  remuneration  to  the  em¬ 
ployee  (including  any  sum  withheld 
therefrom  as  tax  or  for  any  other  rea¬ 
son)  and  the  period  of  service  (including 
any  period  of  absence  from  active 
service)  covered  by  such  payment. 

(iii)  The  amount  of  such  remunera¬ 
tion  payment  with  respect  to  which  the 
tax  is  imposed. 

(iv)  'The  amoimt  of  employee  tax  col¬ 
lected  with  respect  to  such  pasrment, 
and,  if  collected  at  a  time  other  than 
the  time  such  payment  was  made,  the 
date  collected. 

(V)  If  the  total  pasmaent  of  remunera¬ 
tion  (subdivision  (ii)  of  this  subpara¬ 
graph)  and  the  amount  thereof  with  re¬ 
spect  to  which  the  tax  is  imposed  (sub¬ 
division  (iii)  of  this  subparagraph)  are 
not  equal,  the  reason  therefor. 

(2)  The  employer  shall  keep  records 
of  the  details  of  each  adjustment  or  set¬ 
tlement  of  taxes  under  the  Railroad  Re¬ 
tirement  Tax  Act  made  pursuant  to  the 
regulations  in  this  part. 

(b)  Records  of  employee  representa¬ 
tives.  Every  in^vidual  liable  for  em¬ 
ployee  representative  tax  imder  the  Rail¬ 
road  Retirement  Tax  Act  shall  keep 
records  of  all  remuneration  (whether  in 
money  or  in  something  which  may  be 
used  in  lieu  of  money)  paid  to  him  after 
1954  for  services  rendered  (including 
“time  lost”)  by  him  as  an  employee  rep¬ 
resentative  after  1954.  Such  records 
shall  show —  ’ 

(1)  The  name  and  address  of  each 
employee  organization  employing  him. 

(2)  The  total  amount  and  date  of  each 
pasrment  of  remuneration  for  services 
rendered  as  an  employee  representative 
(including  any  sum  withheld  therefrom 
as  tax  or  for  any  other  reason)  and  the 
period  of  service  (including  any  period 
of  absence  from  active  service)  covered 
by  such  pasnnent. 

(3)  The  amount  of  such  remuneration 
payment  with  respect  to  which  the  em¬ 
ployee  representative  tax  is  imposed. 

(4)  If  the  total  pa3nnent  of  remimera- 
tion  (subparagraph  (2)  of  this  para¬ 
graph)  and  the  amount  thereof  with  re¬ 
spect  to  which  the  employee  representa¬ 
tive  tax  is  imposed  (subparagraph  (3)  of 
this  paragraph)  are  not  equal,  the  reason 
therefor. 

§  31.6001-4  Additional  records  under 
Federal  Unemployment  Tax  Act — (a) 
Records  of  employers.  Every  employer 
liable  for  tax  imder  the  Federal  Unem¬ 
ployment  Tax  Act  for  any  calendar  year 
shall,  with  respect  to  each  such  year. 
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than  cash,  except  that  the  term  does  not 
J^de  payments  in  a  medium  other 
than  for  services  not  in  the  course 
of  the  employer’s  trade  or  business.  See 
j 31 3401  (a)  (ll)-l  of  Subpart  E  of  the 
j^ations  in  this  part. 

(b)  The  employer  shall  keep  records 
of  the  details  of  each  adjustment  or 
Bettlement  of  income  tax  withheld  under 
jection  3402  made  pursuant  to  the  regu¬ 
lations  in  this  part. 

5  31.6011  (a)  Statutory  provisions: 
general  requirement  of  return,  state- 
nent.  or  list;  general  rule. 

SMC.  6011.  General  requirement  of  return, 
ftatement,  or  list — (a)  General  rule.  When 
required  by  regulations  prescribed  by  the 
Secretary  or  his  delegate  any  person  made 
liable  for  any  tax  Imposed  by  this  title,  or 
for  the  collection  thereof,  shall  make  a  xe- 
torn  or  statement  according  to  the  forms  and 
•  regulations  prescribed  by  the  Secretary  or 
bis  delegate.  Every  person  required  to  make 
g  return  or  statement  shall  include  therein 
the  information  required  by  such  forma  or 
regulations. 

531.6011  (a)-l  Returns  under  Fed¬ 
eral  Insurance  Contributions  Act — (a) 
Requirement — (1)  In  general.  Except 
as  otherwise  provided  in  §  31.6011  (a) -5, 
every  employer  required  to  make  a  return 
under  the  Federal  Insurance  Contribu- 
tions  Act,  as  in  effect  prior  to  1955,  for 
I  the  calendar  quarter  ended  December  31, 

I  1954,  in  respect  of  wages  other  than 
wages  for  agricultural  labor,  shall  make 
a  return  for  each  subsequent  calendar 
quarter  (whether  or  not  wages  are  paid 
in  such  quarter)  imtil  he  has  filed  a  final 
return  in  accordance  with  §  31.6011 

(a) -6.  Except  as  otherwise  provided  in 
531.6011  (a) -5,  every  employer  not  re¬ 
quired  to  make  a  return  for  the  calendar 
quarter  ended  December  31,  1954,  shall 
make  a  return  for  the  first  calendar 
quarter  thereafter  in  which  he  pays 
wages,  other  than  wages  for  agricultural 
labor,  subject  to  the  taxes  imposed  by 
tiie  Federal  Insurance  Contributions  Act 
as  in  effect  after  1954,  and  shall  make  a 
I  return  for  each  subsequent  calendar 
quarter  (whether  or  not  wages  are  paid 
therein)  until  he  has  filed  a  final  return 
in  accordance  with  §31.6011  (a) -6. 

Except  as  otherwise  provided  in  sub- 
paragraphs  (3)  and  (4)  of  this  para¬ 
graph,  Form  941  is  the  form , prescribed 
for  making  the  return  required  by  this 
subparagraph.  Such  return  shall  not 
Include  wages  for  agricultural  labor  re¬ 
quired  to  be  reported  on  any  return 
prescribed  by  subparagraph  (2)  of  this 
paragraph. 

(2)  Employers  of  agricultural  work¬ 
ers— (1)  Quarterly  returns  for  1955. 
Every  employer  who,  at  any  time  before 
October  1  of  the  calendar  year  1955, 
Incurs  liability  of  $100  or  more  for  the 
taxes  imposed  by  the  Federal  Insurance 
Contributions  Act  with  respect  to  wages 
paid  in  such  year  for  agricultural  labor 
shall  make  a  return — 

(a)  For  the  first  calendar  quarter  of 
such  year  if  the  liability  for  such  taxes 
Incurred  in  such  quarter  is  $100  or  more. 

(b)  For  the  period  consisting  of  the 
first  and  second  calendar  quarters  of 
such  year  if  the  liability  for  such  taxes 
Incurred  in  those  quarters  totals  $100  or 
more,  except  that  such  return  shall  be 
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made  only  for  the  second  calendar  quar¬ 
ter  if  a  return  was  required  under  (a)  of 
this  subdivision  and  if  the  liability  for 
such  taxes  incurred  in  the  second  cal¬ 
endar  quarter  is  $100  or  more,  and 

(c)  For  the  period  consisting  of  the 
first,  second,  and  third  calendar  quarters 
of  such  year  if  the  liability  for  such  taxes 
incurred  in  those  quarters  totals  $100  or 
more,  except  that  such  return  shall  be 
made  (I)  only  for  the  period  consisting 
of  the  second  and  third  calendar  quarters 
if  a  return  was  required  under  (o)  of  this 
subdivision  but  not  under  (b)  of  this 
subdivision,  and  if  the  total  liability  for 
such  taxes  incurred  in  the  second  and 
third  calendar  quarters  totals  $100  or 
more;  or  (2)  only  for  the  third  calendar 
quarter  if  a  return  was  required  under 
(b)  of  this  subdivision,  and  if  the  liabil¬ 
ity  for  such  taxes  incurred  in  the  third 
calendar  quarter  is  $100  or  more. 

Form  943A  is  the  form  prescribed  for 
making  the  retiu-n  required  by  this  sub¬ 
division.  except  that  Form  943A-PR  shall 
be  used  by  every  employer  required  to  file 
such  return  with  the  ofBce  of  the  United 
States  Internal  Revenue  Service  in 
Puerto  Rico  (see  §  31.6091-1). 

(ii)  Annual  returns  for  1955  and  sub¬ 
sequent  years.  Every  employer  who  pays 
wages  after  1954  for  agricultural  labor 
with  respect  to  which  taxes  are  imposed 
by  the  Federal  Insurance  Contributions 
Act  shall  make  a  return  for  the  first 
calendar  year  in  which  he  pays  such 
wages  and  for  each  calendar  year  there¬ 
after  (whether  or  not  wages  are  paid 
therein)  until  he  has  filed  a  final  return 
in  accordance  with  §  31.6011  (a) -6. 

Form  943  is  the  form  prescribed  for  mak¬ 
ing  the  annual  return  required  by  this 
subdivision,  except  that  Form  943PR 
shall  be  used  by  every  employer  required 
to  file  such  return  with  the  ofiBce  of  the 
United  States  Internal  Revenue  Service 
in  Puerto  Rico  (see  §  31.6091-1). 

(3)  Employers  of  domestic  workers. 
Form  942  is  the  form  prescribed  for  use 
by  every  employer  in  making  a  return  as 
required  under  subparagraph  (1)  of  this 
paragraph  in  respect  of  wages,  as  de¬ 
fined  in  the  Federal  Insurance  Contribu¬ 
tions  Act,  paid  by  him  in  any  calendar 
quarter  for  domestic  service  in  a  private 
home  of  the  employer  not  on  a  farm 
operated  for  profit.  If,  however,  the  em¬ 
ployer  is  required  under  subparagraph 
(1)  of  this  paragraph  to  make  a  return 
on  Form  941  for  such  calendar  quarter, 
such  employer,  at  his  election,  may — 

(i)  Report  all  wages  on  Form  941,  or 

(ii)  Report  on  Form  942  the  wages 
for  domestic  service  in  a  private  home  of 
the  employer  not  on  a  farm  operated 
for  profit  and  omit  such  wages  from  the 
return  on  Form  941. 

An  emplo3rer  entitled  to  make  the  elec¬ 
tion  referred  to  in  the  preceding  sentence 
who  has  chosen  one  method  shall  not 
change  to  the  other  method  without  first 
notifying  the  district  director  with  whom 
he  is  required  to  file  his  returns  that  he 
will  thereafter  use  such  other  method. 
See,  however,  §  31.6011  (a) -6,  relating  to 
final  returns  on  Form  941.  The  provi¬ 
sions  of  this  subparagraph  shall  not -ap¬ 
ply  to  any  employer  required  to  file  the 
return  prescribed  under  subparagraph 
(1)  of  this  paragraph  with  the  office  of 
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the  United  States  Internal  Revenue 
Service  in  Puerto  Rico  or  the  Virgin  Is¬ 
lands  (see  §  31.6091-1). 

(4)  Employers  in  Puerto  Rico  or  the 
Virgin  Islands.  Form  941PR  Is  the  form 
prescribed  for  use  in  making  the  return 
required  under  subparagraph  (1)  of  this 
paragraph  in  the  case  of  every  employer 
who  is  required  to  file  such  return  with 
the  office  of  the  United  States  Internal 
Revenue  Service  in  Puerto  Rico.  Form 
941VI  is  the  form  prescribed  for  use  in 
making  the  return  required  under  sub- 
paragraph  (1)  of  this  paragraph  in  the 
case  of  every  employer  who  is  required  to 
file  such  retiun  with  the  office  of  the 
United  States  Internal  Revenue  Service 
in  the  Virgin  Islands.  However,  Form 
941  is  the  form  prescribed  for  making 
such  retium  in  the  case  of  every  such 
employer  who  is  required  pursuant  to 
§  31.6011  (a) -4  to  make  a  return  of  in¬ 
come  tax  withheld  from  wages. 

(b)  When  to  report  wages.  Wages 
with  respect  to  which  taxes  are  imposed 
by  the  Federal  Insmance  Contributions 
Act  shall  be  reported  in  the  return  of 
such  taxes  required  imder  this  section  or 
§  31.6011  (a) -5  for  the  return  period  in 
which  they  are  actually  paid  imless  they 
were  constructively  paid  in  a  prior  return 
period,  in  which  case  such  wages  shall  be 
reported  only  in  the  return  for  such  prior 
period.  However,  if  such  wages  are 
deemed  to  be  paid  in  a  later  return  pe¬ 
riod,  they  shall  be  reported  only  in  the 
return  for  such  later  period.  See 
§  31.3121  (a) -2  of  Subpart  B  of  the  regu¬ 
lations  in  this  part  relating  to  the  time 
when  wages  are  paid  or  deemed  to  be 
paid. 

(c)  Correction  of  returns  or  schedules. 
If  in  a  return  required  under  this  section 
or  §  31.6011  (a) -5,  or  in  any  other  man¬ 
ner,  the  employer  fails  to  report,  or  in¬ 
correctly  reports,  to  the  district  director, 
the  name,  account  number,  or  wages  of 
an  employee,  the  employer  shall  furnish 
to  the  district  director  a  written  state¬ 
ment  fully  explaining  the  omission  or 
error;  except  that  such  stat^ent  is  not 
required  by  this  paragraph  if  correction 
of  the  omission  or  error  is  made  in  con¬ 
nection  with  a  supplemental  return,  ad¬ 
justment,  credit,  refund,  or  abatement. 
The  employer  shall  include  in  such  state¬ 
ment  his  identification  number  (except 
that  an  identification  number  need  not 
be  included  if  the  omission  or  error  is 
with  respect  to  information  required  to 
be  reported  on  a  return  on  Form  942), 
each  return  period  for  which  the  data 
were  omitted  or  for  which  the  incorrect 
data  were  furnished,  the  data  incorrectly 
reported  for  each,  period,  and  the  data 
which  should  have  been  reported.  A 
copy  of  such  statement  shall  be  retained 
by  the  employer  as  a  part  of  his  records 
tmder  §  31.6001-2.  No  particular  form 
is  prescribed  for  making  such  statement, 
but  if  printed  forms  are  desired,  the  dis¬ 
trict  directors  will  supply  copies  of  Form 
941c  or  Form  941c  PR,  whichever  is  ap¬ 
propriate,  upon  request. 

(d)  Time  and  place  for  filing  returns. 
For  provisions  relating  to  the  time  and 
place  for  filing  returns,  see  §§31.6071 
(a)-l  and  31.6091-1,  respectively. 

§  31.6011  (a) -2  Returns  under  Rail¬ 
road  Retirement  Tax  Act — (a)  Require- 
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part  C  of  the  regulations  in  this  part,  and  $31.6011  (a) -4  Returns  of  incosu 
of  determining  the  due  date  of  a  return  tax  withheld  from  wages — (a)  in  ^ 
in  accordance  with  paragraph  (b)  of  eral.  Except  as  otherwise  provid^hi 
§  31.6071  (a)-l,  the  calendar  month  fol-  §  31.6011  (a)-5,  every  person  requlwS 
lowing  the  period  covered  by  the  return  to  make  a  return  of  income  tw 
of  an  employer  making  such  election  is  held  from  wages  pursuant  to  section 
the  same  calendar  month  which  would  be  of  the  Internal  Revenue  Code  of  19» 
determinative  for  such  purposes  if  the  for  the  calendar  quarter  ended  Decem 
employer  had  not  made  the  election.  ber  31.  1954,  shall  make  a  return  fn 

(ii)  Prior  elections.  An  election  made  each  subsequent  calendar  quarter 

by  an  employer,  pursuant  to  the  provl-  (whether  or  not  wages  are  paid  therein) 
sions  of  article  501  (b)  of  Regulations  until  he  has  filed  a  final  return  in  ac. 
100  (26  CFR  (1939)  1949  ed.  410.501  (b) ) ,  cordance  with  §31.6011  (a)-6.  Except 
or  of  §  411.601  (b)  of  Regulations  114  (26  as  otherwise  provided  in  §  31.6011  (a)4 
CFR  (1939)  411.601  (b)),  which  is  in  every  person  not  required  to  make  a 
force  and  effect  at  the  time  the  employer  return  for  the  calendar  quarter  ended 
makes  his  first  return  under  this  section  December  31.  1954,  shall  make  a  return 
shall  satisfy  the  requirements  of  sub-  of  income  tax  withheld  from  wages  pur. 
division  (i)  of  this  subparagraph  with  suant  to  section  3402  for  the  first  calen. 
respect  to  the  making  of  an  election  and  dar  quarter  thereafter  in  which  he  h 
shall  be  binding  upon  the  employer  with  required  to  deduct  and  withhold  such 
respect  to  all  retiurns  made  by  him  under  tax  and  for  each  subsequent  calendar 
this  section  until  the  district  director  au-  quarter  (whether  or  not  wages  are  paid 
thorizes  or  directs  the  employer  to  make  therein)  until  he  has  filed  a  final  return 
a  return  on  a  different  basis.  in  accordance  with  §  31.6011  (a).«. 

(iii)  Example.  Employer  X  is  required  Form  941  is  the  form  prescribed  for 
by  State  law  to  pay  his  employees  within  making  the  return  required  under  this 
6  days  after  the  compensation  is  earned,  paragraph. 

In  compliance  with  the  State  law,  em-  (b)  District  director's  copies  of  Form 
ployer  X,  for  services  rendered  to  him*  W-2.  (1)  Every  employer  who  is  re- 

for  the  payroll  week  of  June  27  to  July  2.  quired  under  paragraph  (a)  of  this  sec... 
1955,  pays  his  employees  on  the  last-  tion  to  make  a  return  of  income  tax 
named  date.  June  1955  is  the  last  month  withheld  from  wages  for  a  period  ending 
of  a  period  for  which  a  return  of  tax  is  December  31,  or  for  any  period  for  which 
required  by  paragraph  (a)  (1)  of  this  such  return  is  made  as  a  final  return, 
section.  Employer  X  may  elect  to  in-  shall  submit  as  part  of  such  return  the 
elude  in  the  return  required  by  paragraph  district  director’s  copy  of  each  wl^dd- 
(a)  (1)  of  this  section  for  the  period  ing  statement  on  Form  W-2  required 
April  1  to  June  30.  1955,  the  compensa-  under  §  31.6051-1  to  be  furnished  by  the 
tion  paid  to  his  employees  for  the  pay-  employer  with  respect  to  wages  paid 
roll  week  of  Jime  27  to  July  2,  1955,  in-  during  the  calendar  year  (as  wdl  as 
elusive,  although  the  compensation  for  such  copy  of  each  corrected  statement 
July  1  and  2  falls  within  another  period  for  a  prior  year).  For  the  penalty  pro- 
for  which  a  return  is  required  by  para-  vided  in  case  of  each  failure  to  file  Form 
graph  (a)  (1)  of  this  section.  If,  in  this  W-2,  see  the  provisions  of  the  Regula- 
example,  the  payroll  week  ended  on  July  tions  on  Procedure  and  Administration 
5,  1955,  the  compensation  paid  for  the  (Part  301  of  this  chapter)  under  section 
payroll  week  of  June  29  to  July  5  would  6652. 

be  included  in  the  return  period  in  which  (2)  'The  copies  of  withholding  state- 
July  falls  although  the  compensation  ments  for  the  current  calendar  year 
earned  for  June  29  and  30  fell  in  a  prior  transmitted  with  the  return  reqiUred 
return  period  under  the  general  rule.  under  paragraph  (a)  of  this  section  shall 
(c)  Time  and  place  for  filing  returns,  be  accompanied  by  an  information  state- 
For  provisions  relating  to  the  time  and  ment  on  Form  W-3.  This  subparagraidi 
place  for  filing  returns,  see  §§  31.6071  has  no  application  to  any  return  filed 
(a)-l  and  31.6091-1,  respectively.  under  this  Section  in  1955. 

§31.6011  (a) -3  Returns  under  Fed- 

I  transmitted  with  the  return  shaU  be 
accompanied  by  a  list  (preferably  In  the 

ployment  Tax  Act  for  each  calendar  year  ^ 

with  respect  to  which  he  Is  an  employer  re 

oce  1  OH  such  statcments.  If  au  empioyeTS 

n  of  .i»?ion?  fn  thi;  nfrt  total  PayroU  is  made  up  on  the  basis  ol 

940  ^iTthe  OTeSribld  fOT  iJ^^  a  number  of  separate  units  or  estab^ 

ments,  the  statements  may  be  assemblei 
accordingly  and  a  separate  list  or  taix 
f  Submitted  for  each  unit.  In  such  case 

^nt  Ta^iS*  shill  ^^renorYS^^^he  ®  summary  list  or  tape  should  be  rah 
rnSm  unde^  thU  ^tlon  fo?  ”‘tt«l'  “>0  total  of  which  wlUa^wia 

the  corresponding  entry  to  be  made  oi 
Sit  V  ^orm  W-3.  If  the  number  of  statement 

Yitnrn  i®  large,  they  may  be  forwarded  in  pack 

paid  in  a  prior  retmn  i^riod,  in  which  convenient  size.  When  this  i 

case  such  wages  shall  be  reported  only  packages  should  be  identifle< 

in  the  return  for  such  prior  period.  with  the  name  of  the  employer  and  con 
(c)  Time  and  place  for  filing  returns,  secutively  numbered,  and  Form  W- 
Por  provisions  relating  to  the  time  and  should  be  placed  in  package  No.  1.  Th 
place  for  filing  returns,  see  §§  31.6071  number  of  packages  should  be  indicate 
(a)-l  and  31.6091-1,  respectively.  immediately  after  the  employer’s  nam 
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M  form  W-3.  The  return.  Form  941, 
^  rfinittance  in  cases  of  this  kind 
be  submitted  in  the  usual  man¬ 
ner  accompanied  by  a  brief  statement 
w  the  district  director’s  copies  of  Form 
^-2  and  Form  W-3  are  in  separate 
packages. 

(4)  The  district  director’s  copies  of 
corrected  Forms  W-2  for  a  prior  calendar 
«ear  be  assembled  separately  from 
f^fonns  for  the  current  calendar  year 
and  be  accompanied  by  a  statement  ' 
explaining  the  corrections. 

(5)  For  provisions  relating  to  exten¬ 
sions  of  time  for  filing  the  district  direc¬ 
tor’s  copies  of  Form  W-2  and  Form  W-3,  . 
see  paragraph  <a)  (3)  of  §  31.6081  (a)-l. 

(c)*  Time  and  place  for  filing  returns. 
For  provisions,  relating  to  the  time  and 
place  for  filing  returns,  see  §§  31.6071 
(a)-l  and  31.6091-1,  respectively. 

§31.6011  (a)-5  Monthly  returns — 
(a)  In  general — (1)  Requirement.  The 
provisions  of  this  section  are  applicable 
in  respect  of  the  taxes  reportable  on 
Form  941,  Form  941PR,  or  Form  941VI 
pursuant  to  §  31.6011  (a)-l  or  §  31.6011 
(a) -4.  An  employer  who  is  required  by 
§31.6011  (a)-l  or  §31.6011  (a)-4  to 
make  quarterly  returns  on  any  such  form 
shall,  in  lieu  of  making  such  quarterly 
returns,  make  returns  of  such  taxes  in 
accordance  with  the  provisions  of  this 
section  if  he  is  so  notified  in  writing  by 
the  district  director.  The  district  direc¬ 
tor  may  so  notify  any  employer  (i)  who, 
by  reason  of  notification  as  provided  in 
§301.7512-1  of  the  Regulations  on  Pro¬ 
cedure  and  Administration  (Part  301  of 
this  chapter) ,  is  required  to  comply  with 
the  provisions  of  such  §  301.7512-1,  or 
(ii)  who  has  failed  to  (a)  make  any  such 
return  on  Form  941,  Form  941PR,  or 
Form  941VI,  (b)  pay  tax  reportable  on 
any  such  form,  or  (c)  deposit  any  such 
tax  as  required  under  the  provisions  of 
§31.6302  (c)-l.  Every  employer  so  noti¬ 
fied  by  the  district  director  shall  make 
a  return  for  the  calendar  month  in  which 
the  notice  is  received  and  for  each  calen¬ 
dar  month  thereafter  (whether  or  not 
wages  are  paid  in  any  such  month)  until 
he  has  filed  a  final  return  or  is  required 
to  make  quarterly  returns  pursuant  to 
notification  as  provided  in  subpara¬ 
graph  (2)  of  this  paragraph.  However, 
if  the  notice  provided  for  in  this  sub- 
paragraph  is  received  after  the  close  of 
the  first  calendar  month  of  a  calendar 
quai^r,  the  first  return  under  this  sec¬ 
tion  shall  be  made  for  the  period  begin¬ 
ning  with  the  first  day  of  such  quarter 
and  ending  with  the  last  day  of  the 
month  in  which  the  notice  is  received. 
Each  return  required  under  this  section 
shall  be  made  on  the  form  prescribed  for 
making  the  return  which  would  other¬ 
wise  be  required  of  the  employer  under 
the  provisions  of  §31.6011  (a)-l  or 
§31.6011  (a)-4,  except  that,  if  some 
other  form  is  furnished  by  the  district 
director  for  use  in  lieu  of  such  prescribed 
form,  the  return  shall  be  made  on  such 
other  form. 

(2)  Termination  of  requirement.  The 
district  director,  in  his  discretion,  may 
notify  the  employer  in  writing  that  he 
shall  discontinue  the  filing  of  monthly 
returns  under  this  section.  If  the  em¬ 
ployer  is  so  notified,  the  last  month  for 


which  a  return  shall  be  made  under  this  suant  to  §  31.6011  (a)  -l,  S  31.6011  (a) -4, 
section  is  the  last  month  of  the  calendar  or  9  31.6011  (a) -5,  and  who  in  any  return 
quarter  in  which  such  notice  of  discon-  period  ceases  to  pay  wages  in  respect  of 
tinuance  is  received.  Thereafter,  the  which  he  is  required  to  make  a  return 
employer  shall  make  quarterly  retiurns  on  such  form,  shall  make  such  return  for 
in  accordance  with  the  provisions  of  such  period  as  a  final  return.  Each  re- 
§  31.6011  (a)-l  or  §  31.6011  (a)-4.  turn  made  as  a  final  return  sha.ii  be 

(b)  Information  returns  or  state-  marked  “Pinal  return”  by  the  person 
ments — (1)  Federal  Insurance  Contribu-  filing  the  return.  EJvery  such  person  fll- 
tions  Act.  Every  employer  who  is  re-  ing  a  final  return  (other  than  a  final  re¬ 
quired  under  paragraph  (a)  of  this  sec-  turn  on  Form  942  or  FY>rm  943)  shall 
tion  to  make  a  return  of  tax  under  the  furnish  information  showing  the  date  of 
Federal  Insurance  Contributions  Act  for  the  last  payment  of  wages,  as  defined  in 
any  period  within  a  calendar  quarter  section  3121  (a)  or  section  3401  (a).  An 


shall  make  an  information  return  for 
such  calendar  quarter.  Such  return 
shall  be  made  on  Schedule  A  of  Form 
941,  or  the  equivalent  schedule  of  Form 
941PR  or  Form  941VI,  except  that,  if 
some  other  form  or  schedule  is  furnished 
by  the  district  director  for  the  purpose 
of  making  such  return,  the  return  shall 
be  made  on  such  other  foym  or  schedule. 
The  information  reported  on  such  re- 
tiun  shall  include,  with  respect  to  each 
employee  to  whom  the  employer  pays 
wages  as  defined  in  the  Federal  Insur¬ 
ance  Contributions  Act,  the  account 
number  of  the  employee,  the  employee’s 
name,  the  total  amount  of  wages  paid  by 
the  employer  to  the  employee  during  the 
calendar  quarter,  and  such  other  infor¬ 
mation  as  may  be  called  for  on  the  form 
provided  for  making  such  return. 

(2)  Income  tax  withheld  from  wages. 
(i)  Every  employer  who  is  required  under 
paragraph  (a)  of  this  section  to  make  a 
return  of  income  tax  withheld  from 
wages  for  a  period  ending  December  31, 
or  for  any  period  for  which  such  return 
is  made  as  a  final  return,  shall  make  an 
information  statement  for  the  calendar 
year  which  includes  such  period.  Such 
information  statement  shall  be  made  on 
Form  W-3,  except  that,  if  some  other 
form  is  furnished  by  the  district  director 
for  use  in  lieu  of  Form  W-3,  the  infor¬ 
mation  statement  shall  be  made  on  such 
other  form.  The  information  statement 
shall  be  accompanied  by  the  district  di¬ 
rector’s  copy  of  each  withholding  state¬ 
ment  on  Form  W-2  required  under 
§  31.6051-1  to  be  furnished  by  the  em¬ 
ployer  with  respect  to  wages  paid  dur¬ 
ing  the  calendar  year  (as  well  as  such 
copy  of  each  corrected  statement  for  a 
prior  year).  The  provisions  of  para¬ 
graph  (b)  (3)  and  (4)  of  §  31.6011' 
(a) -4  shall  be  applicable  in  respect  of 
such  withholding  statements.  For  the 
penalty  provided  in  case  of  each  failure 
to  file  Form  W-2,  see  the  provisions  of 
the  Regulations  on  Procedure  and  Ad¬ 
ministration  (Part  301  of  this  chapter) 
imder  section  6652. 

(ii)  For  provisions  relating  to  exten¬ 
sions  of  time  for  filing  the  district  di¬ 
rector’s  copies  of  Form  W-2  and  Form 
W-3,  or  such  other  form  as  may  be  fur¬ 
nished  for  use  in  lieu  of  Form  W-3,  see 
paragraph  (a)  (3)  of  §  31.6081  (a)-l. 

(c)  Time  and  place  far  filing  returns. 
For  provisions  relating  to  the  time  and 
place  for  filing  returns,  see  9§  31.6071 
(a)-l  and  31.6091-1,  respectively. 

§  31.6011  (a) -6  Final  returns — (a)  In 
general — (1)  Federal  Insurance  Contri¬ 
butions  Act;  income  tax  withheld  from 
wages.  An  employer  who  is  required  to 
make  a  return  on  a  particular  form  pur- 


employer  (other  than  an  employer  mak¬ 
ing  returns  on  Form  942)  who  has  only 
temporarily  ceased  to  pay  wages,  because 
of  seasonal  activities  or  for  other  rea¬ 
sons,  shall  not  make  a  final  return  but 
shall  continue  to  file  returns.  If  (i)  for 
any  return  period  an  employer  makes  a 
final  return  on  a  particular  form,  and 
(ii)  after  the  close  of  such  period  the  em¬ 
ployer  pays  wages,  as  defined  in  section 
3121  (a)  or  section  3401  (a),  in  respect 
of  which  the  same  or  a  different  return 
form  is  prescribed,  such  employer  shall 
make  returns  on  the  appropriate  retium 
form.  For  example,  if  an  employer  who 
has  filed  a  final  return  on  Form  941  pays 
wages  only  for  domestic  service  in  his 
private  home  not  on  a  farm  operated  for 
profit,  the  employer  is  required  to  make 
returns  on  Form  942  in  respect  of  such 
wages. 

(2)  Railroad  Retirement  Tax  Act — 
(i)  Form  CT-1.  An  employer  required 
to  make  returns  on  Form  CT-1  who  in 
any  calendar  quarter  ceases  to  pay  tax¬ 
able  compensation  shall  make  the  return 
on  Form  CT-1  for  such  quarter  as  a 
final  return.  Such  return  shall  be 
marked  “Final  return”  by  the  person 
filing  the  retmm,  and  such  person  shall 
furnish  information  showing  the  date  of 
the  last  pasnnent  of  taxable  compen¬ 
sation.  An  employer  who  has  only  tem¬ 
porarily  ceased  to  pay  taxable  compen¬ 
sation  shall  continue  to  file  returns  on 
Form  CT-1. 

(ii)  Form  CT-2.  An  employee  rep¬ 
resentative  required  to  make  returns  on 
Form  CT-2  who  in  any  calendar  quarter 
ceases  to  be  paid  taxable  compensation 
for  services  as  an  employee  represent¬ 
ative  shall  make  the  return  on  Form 
CT-2  for  such  quarter  as  a  final  return. 
Such  return  shall  be  marked  “Final  re¬ 
turn”  by  the  person  filing  the  return,  and 
^  such  person  shall  furnish  information 
'  showing  the  date  of  the  last  pa3ment  of 
taxable  compensation.  An  employee 
representative  who  only  temporarily 
ceases  to  be  paid  taxable  compensation 
for  services  as  an  employee  represent¬ 
ative  shall  continue  to  file  returns  on 
Form  CT-2. 

(3)  Federal  Unemployment  Tax  Act. 
An  employer  required  to  make  a  return 
on  Form  940  for  a  calendar  year  in  which 
he  ceases  to  be  an  employer,  as  defined 
in  §  31.3306  (a)-l  of  Subpart  D  of  the 
regulations  in  this  part,  because  of  the 
discontinuance,  sale,  or  other  transfer  of 
his  business,  shall  make  such  return  as  a 
final  return.  Such  return  shall  be 
marked  “Final  return”  by  the  person 
filing  the  return. 

(b)  Statement  to  accompany  final  re¬ 
turn,  There  shall  be  executed  as  a  part 
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Retirement  Tax  Act  may  be  granted  by 
the  district  director. 

(2)  Information  returns  of  employers 
required  to  file  monthly  returns  of  tax 
under  the  Federal  Insurance  Contribu¬ 
tions  Act.  The  district  director  may, 
upon  application  of  the  employer,  grant 
an  extension  of  time  in  which  to  file  any 
information  return  required  under  para¬ 
graph  (b)  (1)  of  §  31.6011  (a)-5.  Such 
extension  of  time  shall  not  extend  be¬ 
yond  the  last  day  of  the  calendar  month 
in  which  occurs  the  due  date  prescribed 
in  paragraph  (a)  (3)  (i)  of  §  31.6071 

(a) -l  for  filing  the  information  return. 
Each  application  for  an  extension  of 
time  for  filing  an  information  return 
shall  be  made  in  writing,  properly  signed 
by  the  employer  or  his  duly  authorized 
agent;  shall  be  addressed  to  the  district 
director  with  whom  the  employer  will 
file  the  return;  and  shall  contain  a  full 
recital  of  the  reasons  for  requesting  the 
extension,  to  aid  the  district  director  in 
determining  the  neriod  of  the  extension, 
if  any,  which  will  be  granted.  Such  a 
request  in  the  form  of  a  letter  to  the 
district  director  will  suflBce  as  an  appli¬ 
cation.  The  application  shall  be  filed 
on  or  before  the  due  date  prescribed  in 
paragraph  (a)  (3)  (i)  of  §  31.6071  (a)-l 
lor  filing  the  information  return. 

(3)  Information  statements  of  em¬ 
ployers  required  to  file  returns  of  income 
tax  withheld  from  wages.  For  good 
cause  shown  upon  application  by  an  em¬ 
ployer,  the  district  director  may  grant  an 
extension  of  time  not  exceeding  30  days 
in  which  to  file  (i)  the  district  director’s 
copies  of  Form  W-2  pursuant  to  para¬ 
graph  (b)  (1)  of  §  31.6011  (a) -4  or  para¬ 
graph  (b)  (2)  of  §  31.6011  (a)-5,  and 
(ii)  Form  W-3  pursuant  to  paragraph 

(b)  (2)  of  §  31.6011  (a)-4  or  paragraph 
(b)  (2)  of  §  31.6011  (a)-5,  or  such  other 
form  as  may  be  furnished  pursuant  to 
paragraph  (b)  (2)  of  §  31.6011  (a)-5  for 
use  in  lieu  of  Form  W-3.  Each  applica¬ 
tion  for  an  extension  of  time  under  this 
subparagraph  shall  be  made  in  writing, 
properly  signed  by  the  employer  or  his 
duly  authorized  agent;  shall  be  ad¬ 
dressed  to  the  district  director  with 
whom  the  employer  wrill  file  the  Forms 
W-2  and  Form  W-3,  or  such  other  form 
as  may  be  furnished  for  use  in  lieu  there¬ 
of,  and  shall  contain  a  full  recital  of  the 
reasons  for  requesting  the  extension,  to 
aid  the  district  director  in  determining 
the  period  of  the  extension,  if  any,  which 
will  be  granted.  Such  a  request  in  the 
form  of  a  letter  to  the  district  director 
will  sufiBce  as  an  application.  The  ap¬ 
plication  shall  be  filed  on  or  before  the 
date  on  which  the  employer  is  required 
to  file  the  Forms  W-2  and  Form  W-3,  or 
such  other  form  as  may  be  furnished  for 
use  in  lieu  thereof,  without  regard  to 
this  subparagraph. 

(b)  Federal  Unemployment  Tax  Act. 
The  district  director  may,  upon  applica¬ 
tion  of  the  employer,  grant  a  reasonable 
extension  of  time  (not  to  exceed  90  days) 
in  which  to  file  any  return  required  in 
respect  of  the  Federal  Unemployment 
I  .  Tax  Act.  Any  application  for  an  exten¬ 
sion  of  time  for  ^ing  the  return  shall  be 
in  writing,  properly  signed  by  the  em¬ 
ployer  or  his  duly  authorized  agent;  shall 
be  addressed  to  the  district  director  with 
whom  the  employer  will  file  the  return; 


and  Shan  contain  a  full  recital  of  the  rea¬ 
sons  for  requesting  the  extension,  to  aid 
the  district  director  in  determining  the 
period  of  the  extension,  if  any,  which  will 
be  granted.  Such  a  request  in  the  form 
of  a  letter  to  the  district  director  will 
suffice  as  an  application.  The  applica¬ 
tion  shall  be  filed  on  or  before  the  due 
date  prescribed  in  paragraph  (c)  of 
§  31.6071  (a)-l  for  filing  the  return,  or 
on  or  before  the  date  prescribed  for  filing 
the  return  in  any  prior  extension 
granted.  An  extension  of  time  for  fil¬ 
ing  a  return  does  not  operate  to  extend 
the  time  for  payment  of  the  tax  or  any 
part  thereof. 

(c)  Duly  authorized  agent.  In  any 
case  in  which  an  employer  is  imable,  by 
reason  of  illness,  absence,  or  other  good 
cause,  to  sign  a  request  for  an  extension, 
any  person  standing  in  close  personal  or 
business  relationship  to  the  employer 
may  sign  the  request  on  his  behalf,  and 
shall  be  considered  as  a  duly  authorized 
agent  for  this  purpose,  provided  the  re¬ 
quest  sets  forth  the  reasons  for  a  signa¬ 
ture  other  than  the  employer’s  and  the 
relationship  existing  between  the  em¬ 
ployer  and  the  signer. 

§  31.6151  Statutory  provisions;  time 
and  place  for  paying  tax  shown  on 
returns. 

Sec.  6151.  Time  and  place  for  paying  tax 
shown  on  returns — (a)  General  rule.  Ex¬ 
cept  as  otherwise  provided  in  this  section, 
when  a  return  of  tax  is  required  under  this 
title  or  regulations,  the  person  required  to 
make  such  return  shall,  without  assessment 
or  notice  and  demand  from  the  Secretary  or 
his  delegate,  pay  such  tax  to  the  principal 
Internal  revenue  officer  for  the  internal  reve¬ 
nue  district  in  which  the  return  is  required 
to  be  filed,  and  shall  pay  such  tax  at  the  time 
and  place  fixed  for  filing  the  return  (deter¬ 
mined  without  regard  to  «uiy  extension  of 
time  for  filing  the  retxirn). 

(b)  Exceptions.  •  •  • 

(2)  Use  of  Government  depositaries.  For 
authority  of  the  Secretary  or  his  delegate  to 
require  payments  to  Government  depositar¬ 
ies.  see  section  6302  (c). 

(c)  Date  fixed  for  payment  of  tax.  In  any 
case  in  which  a  tax  is  required  to  be  paid  on 
or  before  a  certain  date,  or  within  a  certain 
period,  any  reference  in  this  title  to  the  date 
fixed  for  payment  of  such  tax  shall  be  deemed 
a  reference  to  the  last  day  fixed  for  such 
payment  (determined  without  regard  to  any 
extension  of  time  fOT  paying  the  tax) . 

§  31.6151-1  Time  for  paying  tax — (a) 
In  general.  'The  tax  required  to  be  re¬ 
ported  on  each  tax  return  required  under 
this  subpart  is  due  and  payable  to  the 
district  director  at  the  time  prescribed  in 
§  31.6071  (a)-l  for  filing  such  return. 
See  the  applicable  sections  of  the  Regu¬ 
lations  on  Procedure  and  Administration 
(26  CFR  Part  301),  for  provisions  relat¬ 
ing  to  interest  on  underpayments,  addi¬ 
tions  to  tax,  and  penalties. 

(b)  Use  of  Government  depositaries. 
For  provisions  relating  to  the  use  of  Fed¬ 
eral  Reserve  banks  and  authorized  com¬ 
mercial  banks  in  depositing  the  taxes, 
see  §§  31.6302  (c)-l  and  31.6302  (c)-2. 

§  31.6302  (c)  Statutory  provisions; 
mode  or  time  of  collection;  use  of  Gov^ 
ernment  depositaries. 

Sec.  6302.  Mode  or  time  of  collection.  •  •  • 

(c)  Use  of  Government  depositaries.  The 
Secretary  or  his  delegate  may  authorize  Fed¬ 
eral  Reserve  banks,  and  Incorporated  banks 


or  trust  companies  which  are  depositaries 
or  financial  agents  of  the  United  States,  to 
receive  any  tax  imposed  under  the  internal 
revenue  laws,  in  such  manner,  at  such  times, 
and  under  such  conditions  as  he  may  pre¬ 
scribe;  and  he  shall  prescribe  the  manner, 
times,  and  conditions  under  which  the  re¬ 
ceipt  of  such  tax  by  such  banks  and  trust 
companies  is  to  be  treated  as  payment  of 
such  tax  to  the  Secretary  or  his  delegate. 

§  31.6302  (c)-l  Use  of  Government 
depositaries  in  connection  with  taxes 
under  Federal  Insurance  Contributions 
Act  and  income  tax  withheld — (a)  Re¬ 
quirement — (1)  In  general.  Except  as 
provided  in  paragraph*  (b)  of  this  section, 
if  during  any  calendar  month,  other  than 
the  last  month  of  a  calendar  quarter,  the 
aggregate  amount  of — 

(1)  The  employee  tax  withheld  under 
section  3102, 

(ii)  The  employer  tax  for  such  month 
imder  section  3111,  and 

(iii)  The  income  tax  withheld  imder 
section  3402,  exclusive  of  taxes  with  re¬ 
spect  to  wages  for  agricultural  labor  or 
for  domestic  service  in  a  private  home 
of  the  employer,  exceeds  $100  in  the  case 
of  an  employer,  such  employer  shall  de¬ 
posit  such  aggregate  amount  within  15 
days  after  the  close  of  such  calendar 
month  with  a  Federal  Reserve  bank. 

(2)  Employers  of  agricultural  work¬ 
ers — (i)  Requirement  for  1955.  If  dur¬ 
ing  any  calendar  month,  other  than  the 
last  month  of  a  calendar  quarter,  in  1955 
the  aggregate  amount  of — 

(a)  The  employee  tax  withheld  under 
section  3102  with  respect  to  wages  for 
agricultural  labor,  and 

(b)  The  employer  tax  under  section 
3111  for  such  month  with  respect  to 
wages  for  agricultiuul  labor, 

exceeds  $100  in  the  case  of  an  employer, 
such  employer  shall  deposit  such  aggre¬ 
gate  amount  within  15  days  after  the 
close  of  such  calendar  month  with  a  Fed¬ 
eral  Reserve  bank. 

(11)  Requirement  for  1956  and  subse¬ 
quent  years.  Except  as  provided  in  para¬ 
graph  (b)  of  this  section,  if  during  any 
calendar  month  other  than  December,  in 
any  calendar  year  after  1955,  the  aggre¬ 
gate  amount  of — 

(a)  The  employee  tax  withheld  under 
section  3102  during  such  month  with 
respect  to  wages  for  agricultural  labor, 
plus  any  such  employee  tax  which  was 
previously  withheld  in  the  same  calendar 
year  with  respect  to  such  wages  but  which 
was  neither  deposited  nor  required  to  be 
deposited  on  or  before  the  last  day  of 
such  month,  and 

(b)  The  employer  tax  under  section 
3111  for  such  month  with  respect  to 
wages  for  agricultural  labor,  plus  any 
such  employer  tax,  which  was  neither 
deposited  nor  required  to  be  deposited 
on  or  before  the  last  day  of  such  month, 
for  any  prior  month  of  the  same  calendar 
year  with  respect  to  wages  for  agricul¬ 
tural  labor, 

exceeds  $100  in  the  case  of  an  employer, 
such  employer  shall  deposit  such  aggre¬ 
gate  amount  within  15  days  after  the 
close  of  such  calendar  month  with  a 
Federal  Reserve  bank. 

.  (3)  Depositary  receipts.  Any  deposit 
required  to  be  made  by  an  employer 
under  subparagraph  (1)  of  this  para- 
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graph  shall  be  made  separately  from  any 
deposit  required  to  be  made  by  him  under 
subparagraph  (2)  of  this  paragraph. 
However,  an  employer  required  to  make 
deposits  under  subparagraph  (1)  or 
subpargaraph  (2)  may  make  one,  or 
more  than  one,  remittance  of  the 
amount  required  by  such  subparagraph 
to  be  deposited  for  a  calendar  month. 
Each  such  remittance  shall  be  accom¬ 
panied  by  a  Federal  Depositary  Receipt 
(Form  450)  which  shall  be  prepared 
in  accordance  with  the  instructions 
applicable  thereto.  The  employer  shall 
forward  such  remittance,  together  with 
such  depositary  receipt,  to  a  Federal 
Reserve  bank  or,  at  his  election,  to  a 
commercial  bank  authorized  in  accord¬ 
ance  with  Treasury  Department  Circular 
No.  848  to  accept  remittances  of  the  taxes 
.for  transmission  to  a  Federal  Reserve 
bank.  After  the  Federal  Reserve  bank 
has  validated  the  depositary  receipt,  such 
depositary  receipt  will  be  returned  to  the 
employer.  Every  employer  making  de¬ 
posits  pursuant  to  this  section  shall  at¬ 
tach  to  his  return  for  the  period  with 
respect  to  which  such  deposits  are  made, 
in  part  or  in  full  payment  of  the  taxes 
shown  thereon,  depositary  receipts  so 
validated,  and  shall  pay  to  the  district 
director  the  balance,  if  any,  of  the  taxes 
due  for  such  period.  An  amoimt  of  tax 
which  is  not  required  to  be  deposited  may 
nevertheless  be  deposited  if  the  employer 
so  desires.  If  a  deposit  is  made  for  the 
last  month  of  a  return  period,  the  em¬ 
ployer  shall  make  it  in  ample  time 
(whether  before,  on,  or  after  thg  fifteenth 
day  of  the  succeeding  month)  to  enable 
the  Federal  Reserve  bank  to  return  the 
validated  receipt  to  the  employer  so  that 
it  can  be  attached  to  and  filed  with  the 
employer’s  return. 

(4)  Procurement  of  prescribed  forms. 
Initially,  Form  450,  Federal  Depositary 
Receipt,  will  so  far  as  possible  be  fur¬ 
nished  the  employer  by  the  district  di¬ 
rector.  An  employer  not  supplied  with 
the  proper  form  should' make  application 
therefor  to  the  district  director  in  ample 
time  to  have  such  form  available  for  use 
in  making  his  initial  deposit  within  the 
time  prescribed  in  this  paragra^. 
Thereafter,  a  blank  form  will  be  sent  to 
the  employer  by  the  Federal  Reserve 
bank  when  returning  the  validated  de¬ 
positary  receipt.  An  employer  may  se¬ 
cure  additional  forms  from  a  Federal 
Reserve  bank  by  applying  therefor  and 
advising  the  bank  of  his  identification 
number.  The  employer’s  identification 
number  and  name,  as  entered  on  each 
depositary  receipt,  shall  be  the  same  as 
they  are  required  to  be  shown  on  the 
return  to  be  filed  with  the  district  direc¬ 
tor.  The  address  of  the  employer,  as 
entered  on  each  depositary  receipt, 
should  be  the  address  to  which  the  re¬ 
ceipt  should  be  returned  following  vali¬ 
dation  by  the  Federal  Reserve  bank. 

(b)  Monthly  returns.  The  provisions 
of  this  section  are  not  applicable  with 
respect  to  taxes  for  the  month  in  which 
the  employer  receives  notice  from  the 
district  director  that  returns  are  re¬ 
quired  under  S  31.6011  (a) -5,  or  for  any 
subsequent  month  for  which  such  a  re¬ 
turn  is  required. 


S  31.6302  (c)-2  Use  of  Government 
depositaries  in  connection  with  employee 
and  employer  taxes  under  Railroad  Re¬ 
tirement  Tax  Act — (a)  Requirement.  If 
during  any  calendar  month  the  aggregate 
amount  of — 

(1)  The  employee  tax  withheld  under 
section  3202  or  under  corresponding  pro¬ 
visions  of  prior  law,  and 

(2)  'The  employer  tax  for  such  month 
under  section  3221  or  under  correspond¬ 
ing  provisions  of  prior  law, 

exceeds  $100  in  the  case  of  an  employer, 
such  employer  shall  deposit  such  aggre¬ 
gate  amount  within  15  days  after  the 
close  of  such  calendar  month  with  a 
Federal  Reserve  bank,  except  that  the 
deposit  for  the  last  month  of  a  return 
period  shall  be  made  on  or  before  the 
last  day  of  the  first  month  following  such 
period.  If  a  portion  of  the  taxes  for  a 
calendar  month  is  reportable  imder 
§  31.6011  (a) -2  on  the  return  on  Form 
CT-1  for  the  retiun  period  immediately 
preceding  such  month,  the  employer  is 
required  to  deposit  such  portion  in  the 
same  manner  as  if  it  were  for  the  last 
calendar  month  in  such  return  period. 

(b)  Depositary  receipts.  The  em¬ 
ployer  may  make  one,  or  more  than  one, 
remittance  of  the  amounts  required  by 
paragraph  (a)  of  this  section  to  be  de¬ 
posited  for  a  calendar  month.  Each 
such  remittance  shall  be  accompanied  by 
a  Railroad  Retirement  Depositary  Re¬ 
ceipt  (Form  515),  which  shall  be  pre¬ 
pared  in  accordance  with  the  instruc¬ 
tions  applicable  thereto.  The  employer 
shall  forward  such  remittance,  together 
with  such  depositary  receipt,  to  a  Fed¬ 
eral  Reserve  bank  or,  at  his  election,  to 
a  commercial  bank  authorized  in  accord¬ 
ance  with  Treasury  Department  Circular 
No.  848  to  accept  remittances  of  the 
taxes  for  transmission  to  a  Federal  Re¬ 
serve  bank.  After  the  Federal  Reserve 
bank  has  validated  the  depositary 
recjeipt,  such  depositary  receipt  will  be 
returned  to  the  employer.  Every  em¬ 
ployer  making  deposits  pursuant  to  this 
section  shall  attach  to  his  return  for  the 
period  with  respect  to  which  such  depos¬ 
its  are  made,  in  part  or  in  full  pasnnent 
of  the  taxes  shown  thereon,  depositary 
receipts  so  validated  and  shall  pay  to  the 
district  director  the  balance,  if  any,  of 
the  taxes  due  for  such  period.  If  the 
aggregate  amount  of  the  taxes  deposited, 
as  shovm  on  the  depositary  receipt  or 
receipts  attached  to  such  return,  is  in 
excess  of  the  taxes  shown  on  such  return, 
a  credit  or  refimd  may  be  obtained;  and 
in  the  event  the  excess  is  applied  as  a 
credit  against  taxes  reported  by  the  em¬ 
ployer  on  a  return  on  Form  CTT-l  for  a 
subsequent  return  period,  the  employer 
shall  reduce  the  amount  of  the  deposit 
otherwise  required  under  paragraph  (a) 
of  this  section  for  one  of  the  months  of 
such  subsequent  return  period  by  the 
amount  of  such  credit. 

(c)  Procurement  of  prescribed  form. 
Initially,  Form  515,  Railroad  Retirement 
Depositary  Receipt,  will  so  far  as  possi¬ 
ble  be  furnished  the  employer  by  the  dis¬ 
trict  director.  An  employer  not  supplied 
with  the  proper  form  should  make  appli¬ 
cation  therefor  to  the  district  director  in 
ample  time  to  have  such  form  available 


for  use  In  making  his  Initial  deposit 
within  the  time  prescribed  in  paragrai^ 
(a)  of  this  section.  Thereafter,  a  blank 
form  will  be  sent  to  the  employer  by  the 
Federal  Reserve  bank  when  returning 
the  validated  depositary  receipt.  An 
employer  may  secure  additional  forms 
from  a  Federal  Reserve  bank  by  apply. 
Ing  therefor  and  advising  the  bank  of  the 
identification  number  to  be  shown  on  his 
depositary  receipts.  The  identification 
number,  as  entered  on  each  depositary 
receipt,  shall  be  the  same  as  the  identifi¬ 
cation  number  assigned  to  the  employer 
pursuant  to  §31.6011  (b)-l.  *1^16  ad¬ 
dress  of  the  employer,  as  entered  on  each 
depositary  receipt,  should  be  the  address 
to  which  the  receipt  should  be  returned 
following  validation  by  the  J^eral 
Reserve  bank. 

§  31.6302  (c)-3  Cross  ref erencts — (a) 
Failure  to  deposit.  For  provisions  relat¬ 
ing  to  the  penalty  for  failure  to  make  a 
deposit  within  the  prescribed  time,  see 
the  provisions  of  the  Regulations  on  Pro¬ 
cedure  and  Administration  (Part  301  of 
this  chapter)  under  section  6656. 

(b)  Saturday,  Sunday,  or  legal  holi¬ 
day.  For  provisions  relating  to  the  tinie 
for  performance  of  acts  where  the  last 
day  falls  on  Saturday,  Sunday,  or  a  legal 
holiday,  see  the  provisions  of  the  Regula¬ 
tions  on  Procedure  and  Administration 
(Part  301  of  this  chapter)  under  seption 
7503. 

[P.  R.  Doc.  58-7440;  Filed,  Sept.  11,  1958; 

8:50  a.  m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[  43  CFR  Part  67  1 

Indians,  Aleuts,  and  Eskimos 
NOTICE  OF  proposed  RULE  MAKINO  ' 

Notice  is  hereby  given  that  pursuant  to 
the  authority  vested  in  the  Secretary  of 
the  Interior  by  the  act  of  May  17,  1906 
(34  Stat.  197),  as  amended  August  2, 
1956  (70  Stat.  954;  48  U.  S.  C.  357),  and 
Revised  Statutes  2478  (43  U.  S.  C.  1201), 
it  is  proposed  to  issue  regulations  clari- 
fsring  existing  regulations  and  imple¬ 
menting  the  act  of  August  2, 1956,  supra. 
The  proposed  regulations  are  set  forth 
below. 

Interested  persons  may  submit  in  trip¬ 
licate  written  comments,  suggestions,  or 
objections  with  respect  to  the  proposed 
regulations  to  the  Bureau  of  Land  Man¬ 
agement,  Washington  25,  D.  C.  within  30 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Roger  Ernst, 

Assistant  Secretary  of  the  Interior. 

September  8,  1958. 

1.  The  title  to  Part  67  is  revised  to  read 
“Indians,  Aleuts,  and  Eskimos.’’ 

2.  A  new  center  heading  is  added  after 
§67.11  to  read  “Possessory  Claim 
Hearings.’’ 

3.  Section  67.10  is  revoked  In  Its  en¬ 
tirety. 

4.  Sections  67.1  to  67.9  and  67.11  arc 
revised  to  read  as  follows: 
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Friday,  Sept€mb*er  12,  1958 

allotments  to  INDIANS,  ALEUTS  AND 
ESKIMOS 

§  67  1  Statutory  authority,  (a)  The 
act  of  May  17,  1906  (34  Stat.  197),  as 
amended  August  2,  1956  (70  Stat.  954! 
48  U.  S.  C.  357),  authorizes  the  Secre¬ 
tary  of  the  Interior  to  allot  not  to  ex¬ 
ceed  160  acres  of  vacant,  unappropriated, 
and  unreserved  nonmineral  land  in 
Alaska  or,  subject  to  the  provisions  of  the 
act  of  March  8,  1922  (42  Stat.  415;  48 
U.  S.  C.  376-377) ,  of  vacant,  unappropri¬ 
ated!  and  unreserved  public  land  in 
Alaska  that  may  be  valuable  for  coal,  oil, 
or  gas  deposits,  or,  under  certain  condi¬ 
tions,  of  national  forest  lands  in  Alaska, 
to  certain  Indians,  Aleuts,  qr  Eskimos  of 
full  or  mixed  blood,  who  reside  in  and  are 
natives  of  the  Territory. 

(b)  Under  the  Allotment  Act,  as 
amended,  an  applicant  for  allotment 
must  be  at  least  21  years  of  age  or  the 
head  of  a  family. 

(c)  Under  the  terms  of  the  Allotment 
Act,  as  amended,  the  land  allotted  is 
deemed  to  be  the  homestead  of  the  allot¬ 
tee  and  his  heirs  in  perpetuity,  and  is 
inalienable  and  nontaxable.  An  Indian, 
Aleut,  or  Eskimo  who  receives  an  allot¬ 
ment  under  the  act,  or  his  heirs,  how¬ 
ever,  may  with  the  approval  of  the  Sec¬ 
retary,  convey  the  complete  title  to  the 
allotted  land  by  deed.  The  allotment 
shall  thereafter  be  free  of  any  restric¬ 
tions  against  alienation  and  taxation  un¬ 
less  the  purchaser  is  an  Indian,  Aleut,  or 
Eskimo  native  of  Alaska  who  the  Secre¬ 
tary  determines  is  unable  to  manage  the 
land  without  the  protection  of  the  United 
States  and  the  conveyance  provides  for 
a  continuance  of  such  restrictions. 

J67.2  National  forest  lands.  Allot¬ 
ments  may  be  made  in  national  forests  if 
founded  on  occupancy  of  the  land  prior 
to  the  establishment  of  the  particular 
forest  or  if  an  authorized  oflBcer  of  the 
Department  of  Agriculture  certifies  that 
the  land  in  the  application  for  allotment 
is  chiefly  valuable  for  agricultural  or 
grazing  purposes. 

§  67.3  Coal,  oil,  or  gas  lands.  Lands 
in  applications  for  allotment  and  allot¬ 
ments  that  may  be  valuable  for  coal,  oil, 
or  gas  deposits  are  subject  to  the  regula¬ 
tions  of  Part  66  of  this  chapter. 

^  67.4  Number  of  allotments;  con¬ 
tiguity.  (a)  No  more  than  one  allot¬ 
ment  may  be  made  to  any  one  person. 

(b)  Lands  in  an  allotment  must  be  in 
a  reasonably  compact  form  and  cannot 
consist  of  incontiguous  tracts  of  land. 

§  67.5  Applications  for  allotment. 
(a)  Applications  for  allotment  must  be 
filed,  in  triplicate  on  Form  4-021,  prop¬ 
erly  and  completely  executed,  in  the  land 
oflBce  which  has  jurisdiction  over  the 
lands.  The  application  must  be  signed 
by  the  applicant  but  if  he  is  unable  to 
write  his  name,  his  mark  or  thumb  print 
must  be  impressed  on  the  application  and 
witnessed  by  two  persons. 

(b)  If  surveyed,  the  land  must  be 
described  in  the  application  according  to 
legal  subdivisions  of  the  public  land  sur¬ 
veys.  If  unsurveyed,  it  must  be  described 
as  accurately  as  possible  by  metes  and 
bounds  and  natural  objects,  and  its  posi¬ 
tion  with  reference  to  rivers,  creeks. 
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mountains  or  mountain  peaks,  towns  or 
other  prominent  topographic  points  or 
natural  objects  or  moniiments,  and  to 
well-known  nearby  roads  and  trails,  must 
be  given. 

(c)  The  application  must  be  accom¬ 
panied  by  a  statement  by  the  applicant 
that  he  has  plainly  indicated  on  the 
ground  the  corners  of  the  land  applied 
for  by  setting  substantial  posts  or  heaping 
up  mounds  of  stones  on  each  corner  and 
that  he  has  posted  a  notice  of  the  appli¬ 
cation  on  the  land,  describing  the  tract 
applied  for  in  the  terms  employed  in  the 
application  on  Form  4-021. 

(d)  Any  application  for  allotment  of 
lands  which  extend  more  than  160  rods 
along  the  shore  of  any  navigable  waters 
must  be  accompanied  by  a  showing  that 
the  lands  are  not  necessary  for  harbor¬ 
age.  landing  and  wharf  purposes  and 
that  the  public  interests  will  not  be  in¬ 
jured  by  waiver  of  the  160-rod  limitation 
(see  Part  77  of  this  chapter) . 

(e)  Applications  for  allotment  will  be 
referred  by  the  Bureau  of  Land  Manage¬ 
ment  to  the  Bureau  of  Indian  Affairs  for 
certification  by  an  authorized  officer  that 
the  applicant  is  a  native  qualified  to  make 
application  under  the  Allotment  Act,  as 
amended.  If  the  applicatimi  is  returned 
without  such  a  certification,  the  appli¬ 
cation  will  be  rejected. 

(f)  The  filing  of  an  application  for 
allotment  will  grant  no  rights  to  the  ap¬ 
plicant  over  and  above  those  which  are 
specified  in  §§  67.6  and  67.11.  If  the  ap¬ 
plicant  does  not  submit  the  proof  re¬ 
quired  by  §  67.7  within  6  years  of  the 
filing  of  his  application  in  the  land  office, 
his  application  for  allotment  will  termi¬ 
nate  without  affecting  the  rights  of  the 
applicant  gained  by  virtue  of  his  occu¬ 
pancy  of  the  land,  or  his  rights  to  make 
another  application.  If  the  application 
was  filed  prior  to  the  effective  date  of 
this  paragraph,  the  application  will  be 
terminated  under  this  paragraph  only 
by  decision  of  the  authorized  officer  after 
appropriate  notice  to  the  applicant, 
granting  him  a  reasonable  period  within 
which  to  file  proof  of  continuous  use  and 
occupancy  of  the  land  as  required  by 
the  regulation  in  this  part. 

§  67.6  Segregative  effect  of  applica¬ 
tions.  The  filing  of  an  acceptable  appli¬ 
cation  for  allotment  will  segregate  the 
lands  to  the  extent  that  confiicting  ap¬ 
plications  for  such  lands  will  be  rejected, 
except  when  accompanied  by  a  showing 
that  the  applicant  for  .allotment  has 
permanently  abandoned  occupancy  of 
the  land. 

§  67.7  Allotments.  An  allotment  will 
not  be  made  until  the  applicant  has  made 
satisfactory  proof  of  substantially  con¬ 
tinuous  use  and  occupancy  of  the  land 
for  a  period  of  five  years  and  the  lands 
are  surveyed  by  the  Bureau  of  Land 
Management.  Such  proof  must  be  made 
in  triplicate  and  filed  in  the  appropriate 
land  office.  It  must  be  signed  by  the 
applicant,  but  if  he  is  unable  to  write  his 
name,  his  mark  or  thumb  print  must  be 
impressed  on  the  statement  and  wit¬ 
nessed  by  two  persons.  The  showing  of 
five  years’  use  and  occupancy  may  be 
submitted  with  the  application  for  allot¬ 
ment  if  the  applicant  has  then  used  and 


occupied  the  land  for  five  years,  or  at 
any  time  after  the  filing  of  the  appli¬ 
cation  when  the  requir  ed  showing  can  be 
made.  The  proof  should  give  the  name 
of  the  applicant,  identify  the  application 
on  which  it  is  based,  and  appropriately 
describe  the  land  involved.  It  should 
show  the  periods  each  year  applicant  has 
resided  on  the  land;  the  amount  of  the 
land  cultivated  each  year  to  garden  or 
other  crops;  the  amoimt  of  crops  har¬ 
vested  each  year;  the  number  and  kinds 
of  domestic  animals  kept  on  the  land  by 
the  applicant  and  the  years  they  were 
kept  there;  the  character  and  value  of 
the  improvements  made  by  the  applicant 
and  when  they  were  made;  and  the  use, 
if  any,  to  which  the  land  has  been  put 
for  fishing  or  trapping. 

§  67.8  Approval  of  conveyances.  Ap¬ 
plications  for  ai^roval  of  conveyances  by 
an  allottee  or  his  heirs  must  be  filed  with 
the  appropriate  office  of  the  Bureau  of 
Indian  Affairs.  • 

§  67.9  Appeals.  An  appeal  pursuant 
to  the  rules  of  practice.  Part  221  of  this 
chapter,  may  be  taken  from  the  decision 
of  the  authorized  officer  of  the  Bureau 
of  Land  Management. 

SEGRXGATION  or  OCCUPIED  LANDS 

§  67.11  Occupied  lands  not  subject  to 
entry.  Lands  occupied  by  Indians, 
Aleuts,  and  Eskimos  in  good  faith  are 
not  subject  to  entry  or  appropriation  by 
others. 

[F.  R.  Doc.  5a-7423:  FUed,  Sept.  11.  1958; 

8:46  a.  m.] 


Bureau  of  Mines 
[  30  CFR  Part  26  ] 

[Bureau  of  Bhnes  Schedule  29  A] 

Lighting  Equipment  for  Illuminatino 
Underground  Workings 

PROCEDURES  FOR  TESTING  FOR  PERMISSI¬ 
BILITY  AND  APPROVAL 

Pursuant  to  section  4  (a)  of  the  Ad¬ 
ministrative  Procedure  Act  (60  Stat. 
238;  5  U.  S.  C.  1003),  notice  is  hereby 
given  that  under  authority  contained  in 
sec.  5,  36  Stat.  370,  as  amended,  30 
U.  S.  C.  7;  and  sec.  1.  66  Stat.  709,  30 
U.  S.  C.  482  (a) ;  it  is  proposed  to  revise 
the  regulations  in  Part  26,  Title  30.  Code 
of  Federal  Regulations,  as  set  forth 
below. 

The  principal  revisions  are:  Changes 
in  format;  definitions  enlarged  to  in¬ 
clude  more  detailed  explanation  of  spe¬ 
cific  items;  fee  added  for  the  investiga¬ 
tion  of  a  complete  lighting  system; 
clearer  distinction  made  between  intrin- 
sically-safe  and  explosion-proof  types 
of  lighting  fixtures,  as  well  as  specifica¬ 
tions  for  each  type  of  fixture;  specifica¬ 
tions  for  portable  cables  and  cable  con¬ 
nectors  more  explicit;  a  section  cover¬ 
ing  certification  of  component  parts 
added;  and  a  distinction  drawn  between 
certification  of  component  parts  and 
approval  for  permissibility  of  complete 
lighting  systems. 

Interested  persons  may  submit,  in 
triplicate,  written  comments)  sugges- 


7082 


PROPOSED  RULE  MAKING 


tions,  or  objections  with  respect  to  the 
proposed  revision  to  the  Director,  Bu¬ 
reau  of  Mines,  Washington  25,  D.  C., 
within  30  days  after  the  date  of  publi¬ 
cation  of  this  notice  in  the  Federal 
Register. 

V  Marling  J.  Ankeny, 

Director,  Bureau  of  Mines. 

Approved:  September  8, 1958. 

Fred  A.  Seaton, 

Secretary  of  the  Interior. 

Sec. 

26.1  Pun>o8e. 

26.2  Definitions. 

26.3  Consultation. 

26.4  Type  of  equipment  that  may  be 

granted  certi^ates  for  permissibil¬ 
ity. 

26.5  Components  that  may  be  certified. 

26.6  Fees  for  investigation. 

26.7  Tests  and  investigations. 

26.8  Applications. 

26.9  Specifications;  all  types  of  lighting 

systems. 

26.10  Specifications;  intrlnsically-safe  light¬ 

ing  fixtures. 

26.11  Specifications;  explosion-proof  light¬ 

ing  fixtures. 

26.12  Specifications;  cable  connectors. 

26.13  Specifications;  portable  cables. 

26.14  Conduct  of  investigations  and  demon¬ 

strations. 

26.15  Certificate  of  approval  for  permissi¬ 

bility. 

26.16  Certification  of  components. 

26.17  Approval  plate  for  permissible  light¬ 

ing  systems. 

26.18  Markings  for  certified  components. 

26.19  Changes  after  certification. 

26.20  Withdrawal  of  certification. 

Attthoritt:  §§  26.1  to  26.20  issued  under 
sec.  5,  36  Stat.  370,  as  amended,  sec.  212,  66 
Stet.  709;  30  U.  S.  C.  7,  482.  Interpret  or 
apply  secs.  2,  3,  36  Stat.  370,  as  amended, 
secs.  201,  209.  66  Stat.  692,  703;  30  U.  S.  C.  3, 
5,  471,  479. 

§  26.1  Purpose.  The  regulations  in 
this  part  set  forth  the  specifications  and 
requirements  for  mine-lighting  systems 
to  procure  their  approval  and  certifica¬ 
tion  as  permissible  for  use  in  coal  mines 
and  certification  of  components  for  use 
in  permissible  lighting  systems;  pro¬ 
cedures  for  applying  for  such  certifica¬ 
tion;  and  fees. 

§  26.2  Definitions.  As  used  in  this 
part: 

(a)  “Permissible,”  as  applied  to  mine¬ 
lighting  systems,  means  that  the  system 
conforms  to  the  specifications  and  re¬ 
quirements  of  this  part,  and  that  a 
certificate  of  approval  to  that  effect  has 
been  issued. 

(b)  “Certificate  of  approval  for  per¬ 
missibility”  means  a  formal  document 
issued  by  the  Bureau  stating  that  the 
system  has  met  the  specifications  and  re¬ 
quirements  in  this  part  and  authorizing 
the  use  and  attachment  of  an  official  ap¬ 
proval  plate. 

(c)  “Certification  of  components” 
means  a  statement  in  a  letter  of  certifi¬ 
cation  issued  by  the  Bureau  that  the 
components  which  are  intended  for  use 
in  permissible  mine-lighting  systems 
have  satisfied  all  of  the  applicable  re¬ 
quirements  prescribed  in  this  part. 

(d)  “Lighting  system”  means  a  com¬ 
plete  assembly  of  all  the  components  re¬ 
quired  to  establish  illumination,  includ¬ 
ing  the  fixtures,  wiring,  connectors. 


circuit-protection  devices,  and  any  other 
related  parts. 

(e)  “Incendive  spark”  means  an 
electric  spark  or  arc  capable  of  igniting 
fiammable  methane-air  mixtures. 

(f)  “Intrinsically  safe”  means  a  fix¬ 
ture,  a  combination  of  parts,  or  an 
electrical  circuit  that  will  not  cause 
ignition  of  flammable  methane-air  mix¬ 
tures  in  any  normal  operation,  during 
an  intended  manipulation,  or  when  ac¬ 
cidentally  broken,  if  properly  installed 
and  supplied  by  a  voltage  that  does  not 
vary  excessively  from  the  nominal 
rating.  (For  the  purpose  of  this  part, 
the  definition  may  include,  for  example, 
certain  types  of  fluorescent  lamps  which 
when  broken  will  not  cause  ignition  of 
flammable  methane-air  mixtures.) 

(g)  “Fixture  circuit”  means  the  circuit 
or  wiring  contained  in  the  fixture  en¬ 
closure. 

(h)  “Explosion-proof”  means  capable 
of  withstanding  internal  explosions  of 
methane-air  mixtures  without  damage 
to  the  enclosure  or  discharge  of  flame. 
For  detailed  requirements  see  Part  18  of 
this  subchapter  (Schedule  2F). 

(i)  “Explosion  resistant”  means  an 
enclosure  not  built  to  explosion-proof 
specifications  but  capable  of  withstand¬ 
ing  interal  explosions  of  methane-air 
mixtures  without  igniting  surrounding 
explosive  methane-air  mixtures,  and 
without  damage  to  the  enclosure. 

( j )  “Drip-proof”  means  so  con¬ 
structed  or  protected  that  the  successful 
operation  of  a  lighting  fixture  is  not  in¬ 
terfered  with  when  it  is  subjected  to  fall¬ 
ing  moisture  or  dirt. 

(k)  “Distribution  box”  means  a  port¬ 
able  enclosure  in  which  one  or  more 
portable  cables  may  be  connected  to  a 
common  source  of  electrical  energy. 

(l)  “Normal  operation”  means  the 
performance  of  those  functions  for 
which  the  component  was  designed. 

(m)  “Portable  cable”  means  a  flexible 
cable  by  means  of  which  a  portable 
lighting  system  may  be  connected  to  a 
source  of  electrical  energy. 

(n)  “Frame  ground”  means  a  con¬ 
nection  through  a  separate  conductor  to 
all  exposed  metallic  casings  and  other 
parts  which  will  maintain  the  casings 
and  components  at  groxmd  potential. 

(o)  “Sectional  unit”  means  a  lighting 
fixture  that  may  be  added  to  or  removed 
from  a  lighting  circuit  as  work  advances 
or  retreats. 

(p)  “Bureau”  means  the  United  States 
Bureau  of  Mines. 

(q)  “Applicant”  means  an  individual, 
partnership,  company,  corporation,  as¬ 
sociation.  or  other  organization  that  de¬ 
signs.  manufactures,  or  assembles,  and 
seeks  certification,  or  preliminary  testing 
of  a  lighting  system  or  its  components. 

§  26.3  Consultation.  By  appoint¬ 
ment,  applicants  or  their  representatives 
may  visit  the  Bureau’s  Central  Experi¬ 
ment  Station,  4800  Forbes  Avenue,  Pitts¬ 
burgh  13^  Pennsylvania,  to  discuss  with 
qualified  Bmeau  representatives  pro¬ 
posed  designs  of  equipment  to  be  sub¬ 
mitted  in  accordance  with  the  require¬ 
ments  of  the  regulations  of  this  part. 
No  charge  is  made  for  such  consultation. 


§  26.4  Type  of  equipment  that  may  le 
granted  certificates  of  approval  for  per. 
missibility.  Certificates  of  approval  foj 
permissibility  will  be  granted  for  co®. 
pletely  assembled  lighting  systems  only 
and  not  for  individual  parts  or  subasse®. 
blies.  A  certificate  of  approval  for  pe, 
missibility  shall  include  all  componenk 
cables,  and  equipment  used  in  otherffii® 
fresh  intake  air,  and  also,  necessaiy 
protective  devices  which  may  be  housed 
in  non-explosion-proof  enclosures  lo¬ 
cated  in  fresh  intake  air. 

§  26.5  Components  that  may  be  cer- 
tified.  Manufacturers  of  components 
that  are  designed  for  use  in  permissible 
mine-lighting  systems  may  request  the 
Bureau  of  Mines  to  issue  a  letter  certify¬ 
ing  to  the  suitability  of  components  for 
such  use.  To  qualify  for  certification, 
components  shall  have  satisfactorily  met 
the  prescribed  inspection  and  test  re¬ 
quirements,  and  the  construction  thereof 
shall  be  adequately  covered  by  specif, 
tions  officiaUy  recorded  and  filed  by  the 
Bureau. 

§  26.6  Fees  for  investigation. 

(a)  The  fee  for  a  complete  investigstka 
of  a  mine  lighting  system  is  $145.00. 

(b)  The  full  fee  must  accompany  an  appU. 
cation  for  retesting  equipment  that  has  been 
previously  tested  and  disapproved.  If  Ita 
work  is  involved  than  for  a  complete  investi¬ 
gation,  the  charge  will  be  in  proportion  to 
the  work  done.  Any  smplus  will  be  refunded 
to  the  applicant. 

(c)  The  fee  for  tests  covering  only  part  of 
a  complete  investigation,  such  as  to  assist  an 
applicant  in  developing  a  part,  will  be 
charged  according  to  the  work  Involved  and 
will  be  in  proportion  to  that  charged  for  a 
complete  investigation.  A  fee  for  such  testi 
shall  be  determined  in  advance  by  the  Bureau 
and  the  applicant  notified  accordingly  in 
writing. 

(d)  Ordinarily  a  fee  is  not  charged  for  an 
application  covering  an  extension  of  cer¬ 
tification  that  does  not  require  test  watt. 
Each  case,  however,  will  be  considered  in¬ 
dividually,  and  if  a  fee  is  required,  the  appli¬ 
cant  will  be  notified  accordingly,  and  the  fee 
must  be  paid  in  advance  before  the  investiga¬ 
tion  will  be  undertaken. 

(e)  For  detailed  inspection  of  a 

fixture _ $45.00 

(When  warranted  by  the  amount  of 
time  spent,  this  charge  may  be  re¬ 
duced  to  not  less  than  $22.50.) 

(f)  For  explosion  tests  of  an  en¬ 
closure  _  35. 00 

(If  less  than  20  tests  are  Involved, 
this  charge  may  be  reduced  to  not  less 
than  $17.50.) 

(g)  For  each  series  of  tests  for  the 

adequacy  of  electrical  clearances  and 
insulation,  durability  of  parts,  light 
output,  surface  temperatures,  or  pro¬ 
tection  against  gas  ignitions _  40.00 

(h)  For  examining  and  recording 

all  the  necessary  drawings  and  speci¬ 
fications  preparatory  to  issuing  a 
certificate  of  approval  for  permissi¬ 
bility  or  certification  of  a  compo¬ 
nent _  25.00 

(1)  Tests  to  assist  an  applicant  in  the  de¬ 
velopment  of  lighting  equipment  may  M 
made  upon  request  to  the  Chief,  Branch  of 
Electrical-Mechanical  Testing,  4800  Forbee 
St.,  Pittsb\irgh  13,  Pennsylvania,  and  charg* 
therefore  will  be  according  to  the  work  in¬ 
volved.  Conducting  such  tests  shall,  how¬ 
ever,  be  optional  with  the  Bureau.  A  dep^ 
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of  1100  shall  be  made  In  advance  to  cover 
.  the  cost  of  such  work.  Any  surplus  remain¬ 
ing  at  the  completion  of  this  work  will  be 
{funded,  or,  if  desired,  can  be  applied  to 
further  work. 

S  26.7  Tests  and  investigations.  Un¬ 
less  the  application  states  otherwise,  it 
will  be  presumed  that  a  complete  inves¬ 
tigation  for  certification  is  desired. 
However,  the  application  may  be  ex¬ 
pressly  limited  to  some  element  or  phase 
less  than  a  complete  investigation.  If 
the  tests  at  any  stage  indicate  that  the 
lighting  system  does  not  conform  to  the 
"  specifications  in  this  part,  the  Bureau 
loay  treat  the  application  as  one  for  a 
partial  investigation  up  to  that  point, 
complete  investigation  for  certification 
will  not  be  undertaken  unless  the  equip¬ 
ment  has  been  fully  developed,  is  ready 
to  be  marketed,  and  is  submitted  com-' 
pletely  assembled,  including  parts,'  con¬ 
nectors,  and  all  related  materials. 

§26.8  Applications,  (a)  No  inves¬ 
tigation  or  testing  will  be  undertaken  by 
the  Bureau  except  pursuant  to  a  written 
application,  in  duplicate,  acccmipanied 
by  a  check,  bank  draft,  or  money  order, 
payable  to  the  United  States  Bureau  of 
Mines,  to  cover  the  fees,  and  all  pre¬ 
scribed  drawings,  specifications,  and 
related  material.  The  application  and 
all  related  matters  and  all  correspond¬ 
ence  concerning  it  shall  be  sent  to  the 
Central  Experiment  Station,  Bureau  of 
Mines,  4800  Forbes  Avenue,  Pittsburgh 
13,  Peimsylvania,  Attention:  Chief, 
Branch  of  Electrical-Mechanical  Test¬ 
ing. 

(b)  The  equipment  to  be  tested  may 
be  shipped  (charges  prepaid)  at  the  same 
time  the  application  is  submitted,  or,  at 
the  option  of  the  applicant,  shipment  of 
the  equipment  may  be  deferred  until  the 
Bureau  has  notified  the  applicant  that 
the  application  will  be  accepted. 

(c)  Drawings  and  specifications  shall 
be  adequate  in  number  and  detail  to 
identify  fully  the  design  of  the  device 
and  to  disclose  its  materials,  detailed  di¬ 
mensions  of  all  parts,  and  include  a  wir¬ 
ing  diagram.  Drawings  must  be  num¬ 
bered  and  dated  to  insure  accurate 
identification  and  reference  to  records 
and  must  show  the  latest  revision.  Spec¬ 
ifications  must  be'  given  for  materials, 
components,  and  subassemblies. 

§  26.9  Specifications:  all  types  of  lighU 
ing  systems,  (a)  The  Bureau  will  not 
test  or  investigate  any  lighting  system 
that  in  its  opinion  is  not  constructed  of 
suitable  materials,  that  evidences  faulty 
workmanship,  or  that  is  not  designed 
upon  sound  engineering  principles.  In 
addition  to  any  specifications  or  require¬ 
ments  imposed  by  the  regulations  in  this 
part,  the  Bureau  may  impose  such  fur¬ 
ther  specifications  or  requirements  as  in 
its  opinion  are  necessary  or  proper  to 
investigate  or  test  the  particular  device 
sulxnitted. 

(b)  Adequacy  of  design  and  construc¬ 
tion  will  be  determined  in  connection 
with  the  following  factors:  Kind  and 
durability  of  materials,  test  of  active 
parts,  resistance  to  moisture,  drop  test. 
Insulation  measurements,  durability  of 
construction,  practicality  in  operation, 
suitability  for  underground  service,  and 
No.  179 - 4 
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performance  characteristics  during  the 
investigation.  Since  all  possible  designs, 
arrangements,  or  combinations  cannot 
be  foreseen,  the  Bureau  reserves  the  right 
to  make  any  tests  or  to  place  any  limi¬ 
tations  on  equipment  or  parts  of  equip¬ 
ment  not  specifically  covered  herein  to 
determine  the  safety  of  such  equipment 
with  regard  to  explosion  and  fire  haz¬ 
ards.  • 

(c)  The  following  types  of  lighting  fix¬ 
tures  will  be  considered:  (1)  Intrinsically 
safe,  and  (2)  explosion  proof . 

(d)  All  components  must  be  designed 
and  constructed  in  such  a  manner  that 
they  will  not  create  an  explosion  or  fire 
hazard. 

(e)  All  enclosures  must  be  essentially 
of  “drip-proof”  design. 

(f)  All  fixtures  and  related  compo¬ 
nents  in  a  lighting  system  must  be  so 
designed  that  the  temperature  of  exter¬ 
nal  surfaces  will  not  exceed  390*  P.  (200* 
C.)  at  any  point  during  continual  oper¬ 
ation. 

(g)  No  certificate  of  approval  will  be 
issued  for  a  lighting  system  if  the  elec¬ 
trical  pressure  (difference  of  potential) 
of  the  power  supply  exceeds  300  volts 
direct  current  or  260  volts  alternating 
current  at  the  input  terminals  of  any 
lighting  fixture. 

(h)  The  clearances  between  live  parts 
and  casings  shall  be  such  as  to  minimize 
the  possibility  of  electric  arcs  between 
them,  or  if  space  is  limited,  the  casing 
shall  be  lined  with  adequate  insulation. 

(i)  Phenolic  and  other  insulating 
materials  that  give  off  highly  explosive 
gases  when  decomposed  by  heat,  such 
as  may  be  generated  electrically,  shall 
not  be  placed  within  enclosures  where 
they  might  be  subjected  to  destructive 
electrical  arcing. 

(j)  All  lighting  circuits  shall  be  pro¬ 
vided  with  short-circuit  protection.  If 
distribution  boxes  are  used  for  this  pur¬ 
pose,  they  must  conform  with  all  of  the 
applicable  requirements  of  Part  18  of 
this  subchapter  (Schedule  2F)  unless 
these  distribution  boxes  are  installed  in 
fresh  intake  air.  The  circuit  of  each 
lighting  fixture  shall  be  protected  against 
excessive  overload  currents. 

(k)  If  an  ungrounded  syst^  is  used, 
which  is  electrically  isolated  from  all 
other  power  circuits,  fixtures  and  auxil¬ 
iary  equipment  need  not  be  frame 
grounded. 

(l)  If  a  grounded  system  is  used,  all 
cables  must  contain  a  separate  ground¬ 
ing  conductor  to  insure  that  all  exposed 
conducting  materials  in  the  system  will 
not  exceed  ground  potential.  A  device 
that  will  disconnect  all  power  from  the 
system  in  case  of  a  ground  fault  will 
meet  this  requirement. 

(m)  Power  conductors  must  not  be 
used  for  grounding. 

(n)  Lighting  systems  and  fixtures 
shall  be  designed  for  hanging  from  sup¬ 
ports,  so  that  cables  or  components  are 
not  permitted  to  rest  on  the  mine  fioor. 

(o)  All  lighting  fixtures  must  be  pro¬ 
vided  with  a  lock  or  seaL  Any  other 
fastening  that  requires  a  special  tool  for 
its  removal  will  be  construed  as  an  effec¬ 
tive  seaL  In  place  of  a  conventional  lock 
or  seal,  an  electrical  or  mechanical  inter¬ 
lock  may  be  provided  to  prevent  gaining 
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access  to  the  lamps  with  power  on.  Pro¬ 
vision  for  removal  of  lamps  without  arc¬ 
ing  or  sparking  will  also  be  acceptable. 

(р)  Lighting  fixtures  must  be  so  de¬ 
signed  that  vibration  will  not  shake  the 
lamps  loose  from  their  sockets  or  holders. 

§  26.10  Specifications;  intrinsically  « 
safe  lighting  fixtures,  (a)  Intrinsically 
safe  lighting  fixtures  shall  be  so  con¬ 
structed  that  they  will  withstand  being 
dropped  five  times  from  a  height  of  five 
feet  on  an  oak  platform  in  the  presence 
of  explosive  methane-air  mixtures.  (In 
these  tests  Pittsburgh  natural  gas  may 
be  substituted  for  methane.)  The 
safety  elements  of  the  fixture  must  func¬ 
tion  so  that  no  explosion  or  fire  hazard 
exists  at  any  time  during  or  after  the 
tests.  (Breakage  of  a  fluorescent  lamp 
will  not  in  itself  constitute  test  failure.) 

(b)  The  fixture  must  be  enclosed  in 
an  explosion-resistant  housing  that  will 
afford  mechanical  protection  and  with¬ 
stand  a  minimum  of  ten  internal  explo¬ 
sion  tests  in  surrounding  explosive 
atmospheres  containing  air  with  7.0  to 
10.0  percent  of  methane  without  (1) 
igniting  the  surrounding  atmosphere,  or 

(2)  permanently  distorting  of  any  part 
of  the  fixture. 

(с)  Plastic  material  used  in  place  of 
glass  for  lighting  fixtures  must  not 
create  explosion,  fire,  or  toxic  hazards 
when  subjected  to  normal  maximiun 
operating  temperatures. 

§  26.11  Specifications;  explosion-proof 
lighting  fixtures,  (a)  All  lighting  fix¬ 
tures  that  cannot  be  designed  intrinsi¬ 
cally  safe  shall  be  constructed  strictly 
in  accordance  with  the  applicable  re¬ 
quirements  of  Part  18  of  this  subchapter 
(Schedule  2F) . 

(b)  Transparent  plastics  used  in  place 
of  glass  shall  be  of  the  thickness  re¬ 
quired  of  glass  and  shall  not  crack  or 
shatter  when  struck  by  dripping  cold 
water. 

§  26.12  Specifications;  cable  connec¬ 
tors.  (a)  Connectors  shall  be  con¬ 
structed  so  as  to  afford  a  minimum  of 
accessibility  to  live  electrodes  by  any 
means  other  than  the  related  plug. 

(b)  The  material  of  which  cable  con¬ 
nectors  are  made  must  be  equivalent  to 
the  insulation  on  the  cables  with  respect 
to  flame-resistant  properties. 

(c)  Cable  connectors  shall  meet  the 
following  requirements: 

(1)  A  connector  designed  for  a  nomi¬ 
nal  240-volt  system  shall  be  engaged  and 
disengaged  through  750  cycles  imder  its 
rated  load  at  260  volts  alternating  cur¬ 
rent  at  80  percent  power  factor. 

(2)  A  connector  designed  for  a  nomi¬ 
nal  120-volt  system  shall  be  engaged  and 
disengaged  through  750  cycles  under  its 
rated  load  at  130  volts  alternating  cur¬ 
rent  at  80  percent  power  factor. 

*  Note  :  The  tests  described  In  subparagraphs 
(1)  and  (2)  of  this  paragraph  will  be  per¬ 
formed  mechanically  In  the  presence  of  ex¬ 
plosive  atmospheres  containing'' air  with  7.0 
to  10.0  percent  of  methane.  Ignition  of  the 
surrounding  explosive  atmosphere,  destruc¬ 
tive  biirnlng,  distortion,  and  excessive  tem¬ 
perature  constitute  failure. 

(3)  Under  normal  load,  no  part  of  emy 
cable  connector  shall  attain  a  tempera- 
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ture  In  excess  of  175°  F.  during  any  of  the 
prescribed  tests. 

(4)  At  260  volts  impressed,  one  cable 
connector  shall  be  subjected  to  a  short- 
circuit  test  at  the  maximiun  capacity  of 
a  5  KVA  transformer.  The  connector 
components  will  be  mechanically  en¬ 
gaged  with  the  cable  on  the  male  portion 
short  circuited  at  the  plug.  A  time  lag 
fuse  of  the  maximiun  current  rating  of 
the  connector  will  be  connected  in  the 
circuit. 

Note:  The  connector  used  for  this  test  will 
be  one  already  subjected  to  the  cycling  test 
described  in  subparagraphs  (1)  and  (2)  of 
this  paragraph. 

Fusing  of  the  contacts  will  constitute  a 
failure. 

(d)  Cable  connectors  must  be  so  de¬ 
signed  that  they  will  withstand  a  pull  of 
25  pounds  without  separating  subsequent 
to  the  cycling  tests  described  in  subpara¬ 
graphs  (1)  and  (2)  of  paragraph  (c)  of 
this  section. 

§  26.13  Specifications:  portable  cables. 

(a)  All  portable  cables  shall  have  600- 
volt  insulation  and  shall  have  an  outer 
jacket  that  is  highly  resistant  to  abra¬ 
sion,  moisture,  and  heat.  They  shall 
meet  the  Bureau  of  Mines  flame-resist¬ 
ance  requirements  of  Part  18  of  this  sub¬ 
chapter  (Schedule  2F). 

(b)  The  minimum  conductor  size  ac¬ 
ceptable  for  lighting  circuits  shall  be  No. 
14  (AWG).  In  any  case,  cables  must 
have  conductors  of  a  size  equal  to  or 
greater  than  the  National  Electric  Code 
standard.  The  current  carrying  capacity 
shall  be  based  upon  the  maximum  load 
that  wiU  be  carried  by  the  cables  in  nor¬ 
mal  service. 

§  26.14  Conduct  of  investigations  and 
demonstrations.  Prior  to  the  issuance 
of  a  certificate  of  approval,  only  Bureau 
personnel,  representatives  of  the  appli¬ 
cant,  and  such  other  persons  as  may  be 
mutually  agreed  upon,  may  observe  the 
investigations  or  tests.  After  the  is¬ 
suance  of  a  certificate  of  approval,  the 
Bureau  may  conduct  such  public  dem¬ 
onstrations  and  tests  of  the  approved 
system  as  it  sees  fit.  The  conduct  of 
all  investigations,  tests,  and  demonstra¬ 
tions  shall  be  imder  the  sole  direction 
and  control  of  the  Bureau,  and  any  other 
persons  shall  be  present  only  as  observ¬ 
ers.  The  Bureau  shall  hpld  as  confiden¬ 
tial  and  shall  not  disclose  the  results  of 
chemical  analyses  of  material  or  the  con¬ 
tents  of  the  application  and  its  accom¬ 
panying  drawings,  specifications,  and 
related  material. 

§  26.15  Certificate  of  approval  for 
permissibility,  (a)  Upon  completion  of 
investigation  of  a  lighting  system,  the 
Bureau  will  issue  to  the  applicant  either 
a  certificate  of  approval  for  permissibility 
or  a  written  notice  of  disapproval,  as 
the  case  may  require.  If  a  certificate  of 
approval  for  permissibility  is  issued,  no 
test  data  or  detailed  results  of  tests  will 
accompany  it.  If  a  notice  of  disapproval 
is  issued,  it  will  be  accompanied  by  de¬ 
tails  of  the  defects,  with  a  view  to  pos¬ 
sible  correction.  The  Bureau  will  hold 
as  confidential  results  of  tests  that  ter¬ 
minate  in  a  notice  of  disapproval. 

(b)  A  certificate  of  approval  for  per¬ 
missibility  will  be  accompanied  by  a  list 


of  the  drawings  and  specifications  cov¬ 
ering  the  details  of  design  and  construc¬ 
tion  of  the  lighting  system  upon  which 
the  certificate  is  based,  and  with  the  offi¬ 
cial  approval  number  marked  thereon. 
Applicants  shall  keep  exact  duplicates  of 
the  drawings  and  specifications  that  have 
been  submitted  to  the  Bureau  and  that 
relate  to  any  system  which  has  received 
a  cettificate  of  approval,  and  these  are 
to  be  adhered  to  exactly  in  production  of 
the  approved  system  for  commercial 
purposes. 

§  26.16  .  Certification  of  components. 
(a)  Upon  completion  of  investigation  of 
a  component  intended  for  use  in  a  per¬ 
missible  lighting  system,  the  Bureau  will 
issue  a  letter  of  certification  to  the  ap¬ 
plicant,  or  a  written  notice  of  disapprov¬ 
al,  as  the  case  may  require.  If  a  letter 
of  certification  is  issued,  no  test  data 
or  detailed  results  of  tests  will  accom¬ 
pany  it.  If  a  notice  of  disapproval  is  is¬ 
sued,  it  will  be  accompanied  by  details 
on  the  defects,  with  a  view  to  possible 
correction.  The  Bureau  will  hold  as  con¬ 
fidential  results  of  tests  that  terminate 
in  a  notice  of  disapproval. 

(b)  Letters  certifying  components 
may  be  cited  to  manufacturers  or  as¬ 
semblers  of  permissible  lighting  systems 
as  evidence  that  further  inspection  and 
tests  of  the  components  will  not  be  re¬ 
quired,  provided  they  are  constructed 
strictly  in  accordance  with  the  specifi7 
cations  on  file  with  the  Bureau.  Such 
letters  will  specify  a  Bureau  of  Mines 
file  number  to  be  used  in  marketing  a 
certified  component,  as  indicated  in 
paragraph  (a)  of  §  26.18.  Since  the  Bu¬ 
reau  does  not  issue  certificates  of  ap¬ 
proval  for  permissibility  except  as 
applying  to  complete  lighting  systems, 
no  person  shall  advertise  or  label  com¬ 
ponents  in  a  maimer  indicating  that  such 
components  are  certified  as  approved  for 
permissibility  by  the  Bureau.  Certified 
components  may  be  advertised  as  suit¬ 
able  for  application  in  permissible  light¬ 
ing  systems. 

§  26.17  Approval  plate  for  permissible 
lighting  systems,  (a)  A  certificate  of 
approval  for  permissibility  will  be  ac¬ 
companied  by  a  photograph  of  a  design 
for  an  approval  plate,  bearing  the  seal 
of  the  Bureau,  space  for  the  approval 
number,  the  type,  the  serial  number,  the 
class  of  device  to  which  the  approval 
relates,  and  the  name  of  the  applicant. 
When  deemed  necessary  by  the  Bureau, 
an  appropriate  statement  of  the  precau¬ 
tions  to  be  observed  in  maintaining  the 
system  in  an  approved  condition  shall 
be  added. 

(b)  The  applicant  shall  reproduce  the 
design  either  as  a  separate  plate  or  by 
stamping  or  molding  it  in  some  suitable 
place  on  each  lighting  fixture  of  a  certi¬ 
fied  system.  The  ^jze,  tsrpe,  method  of 

•  attaching  and  location  of  approval  plates 
are  subject  to  the  approval  of  the  Bu¬ 
reau.  The  method  of  affixing  the  plate 
shall  not  impair  the  explosion-proof  or 
explosion-resistant  features  of  any  en¬ 
closure. 

(c)  The  approval  plate  identifies  the 
lighting  system  as  permissible,  and  is 
the  applicant’s  guarantee  that  the  sys¬ 
tem  complies  with  the  specifications  and 


requirements  in  this  part.  Without  an 
approval  plate,  no  lighting  system  is  con¬ 
sidered  “permissible”  under  the  pro¬ 
visions  of  this  part. 

(d)  Use  of  the  approval  plate  obli¬ 
gates  the  applicant  to  maintain  the 
quality  of  the  system  which  bears  It,  and 
guarantees  that  it  is  manufactured  and 
assembled  according  to  the  drawings  and 
specifications  upon  which  a  certificate  of 
approval  was  based.  Use  of  the  approval 
plate  is  not  authorized  except  on  S3rstetn8 
that  conform  strictly  with  the  drawings 
and  specifications  upon  which  the 
certificate  of  approval  was  based. 

§  26.18  Markings  for  certified  com¬ 
ponents.  (a)  Certified  components  shn]] 
bear  permanent  markings  satisfactory 
to  the  Bureau  and  shall  contain  the 
following: 

Certified _ _ _ _ 

(Name  of  component) 

Bureau  of  Mines  File  No.  BM2&-C- _ 

Rating  or  caution  statement,  whichevw 
is  applicable. 

(b)  Use  of  such  markings  obligates 
the  applicant  to  maintain  the  quality  of 
each  component  bearing  it  and  guaran¬ 
tees  that  it  is  manufactured  and  as¬ 
sembled  according  to  the  drawings  and 
specifications  upon  which  certiflcatiOB 
was  based.  Use  of  such  markings  is  not 
authorized  except  on  components  that 
conform  strictly  with  the  drawings  and 
specifications  upon  which  certification 
was  based. 

§  26.19  Changes  after  certificaifoti. 
If  an  applicant  desires  to  change  any 
feature  of  a  certified  system  or  compo¬ 
nent  and  have  it  covered  by  existing 
certification,  he  shall  first  obtain  the  Bu¬ 
reau’s  approval  of  the  change,  pursuant 
to  the  following  procedures: 

(a)  Application  shall  be  made,  as  for 
an  original  certification,  requesting  that 
the  existing  certification  be  extended  to 
cover  the  proposed  change.  The  ap¬ 
plication  shall  be  accompanied  by  draw¬ 
ings  and  specifications  and  related 
material  as  in  the  case  of  an  original 
application. 

(b)  The  application  will  be  examined 
by  the  Bureau  to  determine  whether  in¬ 
spection  and  testing  of  the  modified  sys¬ 
tem  or  component  will  be  requii^ 
Generally,  inspection  and  testing  will  be 
necessary  if  there  is  a  possibility  that 
the  modification  may  affect  adversely 
the  performance  of  the  system  or  com¬ 
ponent.  The  Bureau  will  inform  the 
applicant  whether  such  inspection  and 
testing  is  required,  the  parts  or  materials 
to  be  submitted  for  that  purpose,  and 
the  fee. 

(c)  If  the  proposed  modification  meets 
the  requirements  and  specifications  oL 
this  part,  a  formal  extension  of  the 
certification  will  be  issued  accompanied 
by  a  list  of  new  and  corrected  drawings 
and  specifications  to  be  added  to  those 
already  on  file  as  the  basis  for  the 
certificate. 


§  26.20  Withdrawal  of  certificaUok. 
The  Bureau  reserves  the  right  to  rescind 
for  cause,  at  any  time,  any  certificatlfltt 
granted  under  this  part. 

IF.  R.  Doc.  68-7422;  Piled,  Sept.  11,  1®»; 
8:46  a.  m.] 
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friday,  September  12,  19SS 

department  of  agriculture 

Agricultural  Marketing  Service 
[7  CFR  Part  928  1 

[Docket  No.  AO-227-A9] 

3fTT.ir  IN  Neosho  Valley  Marketing  Area 

jlOnCE  OF  RECOBIMENDED  DECISION  AND  OP* 
pORTXmiTY  TO  FILE  WRITTEN  EXCEPTIONS 
WITH  RESPECT  TO  PROPOSED  AMENDMENTS 
TO  TENTATIVE  MARKETING  AGREEMENT  AND 
ORDER 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  notice  is  hereby 
given  of  the  filing  with  the  Hearing  Clerk 
of  this  recommended  decision  of  the 
Deputy  Administrator,  Agricultural  Mar¬ 
keting  Service,  United  States  Depart¬ 
ment  of  Agriculture,  with  respect  to 
proposed  amendments  to  the  tentative 
marketing  agreement,  and  order  regulat¬ 
ing  the  handling  of  milk  in  the  Neosho 
Valley  marketing  area.  Interested 
parties  may  file  written  exceptions  to  this 
decision  with  the  Hearing  Clerk,  United 
States  Department  of  Agriculture,  Wash¬ 
ington,  D.  C.,  not  later  than  the  close  of 
business  the  5th  day  after  publication 
of  this  decision  in  the  Federal  Register. 
The  exceptions  should  be  filed  in  quad¬ 
ruplicate. 

Preliminary  statement.  The  hearing 
on  the  record  of  which  the  proposed 
amendments,  as  hereinafter  set  forth,  to 
the  tentative  marketing  agreement  and 
to  the  order,  were  formulated,  was  con¬ 
ducted  at  Pittsburg,  Kansas,  on  August 
26,  1958,  pursuant  to  notice  thereof 
which  was  issued  August  19,  1958  (23 
P.R.  6509). 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  The  definition  of  an  approved  plant. 
Findings  and  conclusions.  The  follow¬ 
ing  findings  and  conclusions  on  the  ma¬ 
terial  issues  are  based  on  evidence  pre¬ 
sented  at  the  hearing  and  the  record 
thereof: 

Approved  plant.  The  definition  of  an 
approved  plant  should  be  changed  so  as 
to  provide  for  a  supply  plant  as  well  as 
for  a^distributing  plant. 

The  essential  fimction  of  a  supply 
plant  is  to  sussemble  milk  into  tank  truck 
lots  for  economical  shipment  to  distrib¬ 
uting  plants.  This  is  particularly  an 
important  function  with  respect  to  milk 
gathered  in  10  gallon  cans  but  also 
applies  to  milk  picked  up  from  the  farms 
by  bulk  tank  trucks  to  the  extent  that 
their  loads  are  consolidated  into  larger 
tankers.  In  addition,  supply  plants  may 
be  equipped  to  manufacture  the  reserve 
milk,  thereby  saving  the  cost  of  trans¬ 
porting  the  whole  milk  to  city  plants. 

The  present  order  provides  only  for 
the  definition  of  an  approved  distribut¬ 
ing  plant,  since  this  is  the  only  type  of 
plant  heretofore  associated  with  the 
market.  An  approved  distributing  plant 
is  one  from  which  10  percent  or  more  of 
Its  total  receipts  of  Grade  A  milk  are 
disposed  of  on  routes  in  the  marketing 
area. 


One  of  the  cooperative  associations  In 
the  market  has  bought  a  distributing 
plant  in  Pittsburg,  Kansas.  This  as¬ 
sociation  also  presently  operates  a  dis¬ 
tributing  plant  in  Erie,  Kansas.  Their 
plans  are  to  concentrate  their  entire  bot¬ 
tling  operation  into  one  of  these  plants 
and  the  other  will  become  a  supply  plant 
for  the  distributing  plant  and  also  sup¬ 
ply  Grade  A  milk  to  other  handlers  in 
the  market  on  a  supplemental  basis. 
Some  provision  should  be  made  for  the 
economies  of  operation  in  these  plants 
and  for  all  the  dairy  farmers  which  are 
associated  with  these  plants  so  Uiat  thpy 
may  retain  their  pooled  status  under  the 
order.  The  cooperative  association  also 
plans  to  establish  a  receiving  station  at 
Fort  Scott.  Kansas,  where  milk  in  10- 
gallon  cans  will  be  assembled,  cooled  and 
shipped  to  distributing  plants.  This 
plant  will  serve  the  market  in  the  same 
manner  as  the  association’s  other  sup¬ 
ply  plant.  Therefore,  the  order  should 
be  amended  to  provide  objective  stand¬ 
ards  by  which  these  supply  plants,  as  well 
as  other  plants  whic]^  may  function  in 
the  same  manner,  can  demonstrate  their 
association  with  the  Neosho  Valley  mar¬ 
ket.  The  standard  by  which  a  supply 
plant  would  qualify  for  approved  plant 
status  is  the  percentage  of  its  Grade  A 
receipts  from  dairy  farmers  which  is  dis¬ 
posed  of  to  distributing  plants  which  are 
approved  plants. 

The  performance  standards  for  supply 
plants  to  qualify  for  approved  plant  sta¬ 
tus  should  refiect  the  fact  that  currently 
the  quantity  of  milk  produced  for  the 
market  is  adequate  on  an  annual  basis 
for  the  needs  of  the  market.  At  times, 
especially  during  the  months  of  season¬ 
ally  high  production,  distributors  in  the 
market  may  not  need  all  of  the  milk 
available  from  producers  in  order  to  keep 
their  Class  I  outlets  fully  supplied.  In 
order  to  assure  that  all  the  producers’ 
milk  which  is  pooled  with  the  market 
will  be  available  for  Class  I,  supply  plant 
standards  should  be  set  at  levels  which 
require  that  such  milk  will  be  available. 

In  order  to  qualify  for  approved  plant 
status  at  least  50  percent  of  the  receipts 
of  milk  from  dairy  farmers  at  a  supply 
plant  should  be  disposed  of  to  distribut¬ 
ing  plants  which  are  approved  plants  in 
any  month  in  the  form  of  fiuid  milk 
products.  A  supply  plant  from  which  a 
proportionately  lesser  quantity  of  milk 
is  disposed  of  in  this  jnanner  should  not, 
under  the  present  conditions  in  the  mar¬ 
ket,  be  considered  as  primarily  associ¬ 
ated  with  the  regulated  market. 

It  is  recognized  that  if  there  is  any 
demand  for  milk  froip  supply  plants  it 
will  be  greatest  during  the  season  of  low 
production.  For  sustained  periods  dur¬ 
ing  the  months  of  fiush  production,  sup¬ 
plies  of  milk  received  at  distributing 
plants  may  be  sufficient  to  supply  the 
Class  I  outlets.  During  this  part  of  the 
year,  it  would  be  more  economical  to 
leave  the  milk  at  the  supply  plants  for 
manufacture.  The  performance  provi¬ 
sions  should  not  force  milk  to  be  trans¬ 
ported  to  distributing  plants  in  the 
months  of  seasonally  high  production  in 
order  to  maintain  the  eligibility  of  supply 
plants  to  pooL 

To  avoid  this,  provision  should  be 
made  whereby  a  supply  plant  may  main¬ 


tain  approved  plant  status  throughout 
the  year  if  it  supplies  a  substantial  por¬ 
tion  of  its  producer  milk  to  distributing 
plants  during  the  months  when  milk 
production  tends  to  be  lowest.  The  pro¬ 
posed  standards  require  that  a  supply 
plant  provide  distributing  plants  which 
are  approved  plants  with  milk  to  the 
extent  of  50  percent  of  its  producer  milk 
receipts  during  each  of  the  months  of 
August  through  November  to  maintain 
automatic  approved  plant  status  for  the 
succeeding  months  of  December  through 
July. 

The  cooperative  association  pointed  to 
the  obvious  economies  which  could  be 
achieved  if  all  the  milk  from  one  of  their 
two  supply  plants  could  be  shipped  to 
market  to  meet  bottling  needs  while  the 
reserve  milk  wsts  concentrated  at  the 
other  supply  plant  for  processing  into 
manufactured  dairy  products.  This  ob¬ 
jective  can  be  accomplished  by  allowing 
afiy  group  of  supply  plants  to  be  pooled 
on  the  basis  of  total  shipments  of  the 
group  or  system  of  plants. 

This  principle  of  combining  plants  for 
'  maintaining  pool  qualification  should  be 
extended  to  cover  all  plants  for  which- a 
handler  is  responsible  for  the-marketing 
of  milk.  The  order  should  provide  that 
the  handler  submit  to  the  market  admin¬ 
istrator  a  certification  containing  the  list 
of  plants  to  be  included  in  the  system 
and  the  period  that  they  should  be  so 
considered.  The  initial  listing  should 
be  furnished  with  the  handler’s  regular 
monthly  report,  due  by  the  7th  day  fol¬ 
lowing  the  first  month  in  which  the  sys¬ 
tem  is  applicable.  Any  additions  or  de¬ 
letions  from  the  listing  should  likewise 
be  made  by  the  7th  day  following  the 
month  to  which  they  apply.  Each  ssrs- 
tem  is  responsible  for  meeting  the  overall 
qualifications.  If  the  system  as  a  whole 
cannot  remain  qualified  the  market  ad¬ 
ministrator  must  be  notified  if  it  is  de¬ 
sired  that  one  or  more  of  the  component 
plants  be  deleted  from  the  system. 

The  order  should  be  amended  to  recog¬ 
nize  that  milk  Incurs  relatively  little 
shrinkage  in  its  receipt  and  much  more 
in  the  processing,  bottling  and  distribu¬ 
tion  operations.  The  supply  plants  in 
this  market  would  incur  relatively  a  small 
amount  of  shriifiiage  on  milk  which  Is 
transferred  to  a  distributing  plant. 
Therefore,  iip  to  one-half  of  one  per¬ 
cent  shrinkage  should  be  allowed  on  that 
milk  which  is  received  at  the  supply 
plants  and  transferred  to  an  approved 
plant  for  bottling  and  distribution.  The 
distributing  plant  will  be  allowed  up  t^ 
one  and  one-half  percent  shrinkage  on 
that  mUk  received  in  bulk  f  rcHU  a  supply 
plant. 

Rulings  on  proposed  findings  and  con- 
clusions.  Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties  in  the  market. 
These  brief?,  proposed  findings  and  con¬ 
clusions  and  the  evidence  in  the  record 
were  considered  in  making  the  findings 
and  conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties  are 
inconsistent  with  the  findings  and  con¬ 
clusions  set  forth  herein,  the  requests  to 
make  such  findings  or  reach  such  con¬ 
clusions  are  denied  for  the  reasons  pre¬ 
viously  stated  in  this  decision. 
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General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  order  «nd  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determinations 
are  hereby  ratified  and  affirmed,  except 
insofar  as  such  findings  and  determina¬ 
tions  may  be  in  conflict  with  the  findings 
and  determinations  set  forth  herein.  , 

(a)  The  tentative  marketing  agree- 
.ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectu¬ 
ate  the  declared  policy  of  the  Act; 

The  parity  prices  of  milk  as  determined 
piusuant  to  section  2  of  the  Act  are  not 
reasonable  in  view  of  the  price  of  feeds, 
available  supplies  of  feeds,  and  other  eco¬ 
nomic  conditions  which  affect  market 
supply  and  demand  for  milk  in  the  mar¬ 
keting  area,  and  the  minimmn  prices 
specified  in  the  proposed  marketing 
agreement  and  the  order,  as  hereby  pro¬ 
posed  to  be  amended,  are  such  prices  as 
will  refiect  the  aforesaid  factors,  insure 
a  sufficient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  interest; 
and 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as,  and  will 
be  applicable  only  to  persons  in  the  re¬ 
spective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Recommended  marketing  agreement 
and  order  amending  the  order.  The  fol¬ 
lowing  order  amending  the  order  regu¬ 
lating  the  handling  of  milk  in  the  Neosho 
Valley  marketing  area  is  recommended 
as  the  detailed  and  appropriate  means  by 
which  the  foregoing  conclusions  may  be 
carried  out.  The  recommended  agree¬ 
ment  is  not  included  in  this  decision  be¬ 
cause  the  regulatory  provisions  thereof 
would  be  the  same  as  those  contained  in 
the  order,  as  hereby  proposed  to  be 
amended: 

1.  Amend  5  928.7  to  read  as  follows: 

S  928.7  Approved  plant.  “Approved 
plant”  means  any  milk  plant,  except  that 
of  a  producer-handler,  which  is  approved 
by  the  appropriate  health  authority  hav¬ 
ing  Jurisdiction  in  the  marketing  area: 

(a)  Prom  which  10  percent  or  more  of 
the  total  receipts  of  Grade  A  milk  is  dis¬ 
posed  of  during  the  delivery  period  on 
wholesale  or  retail  routes  (including 
routes  operated  by  vendors  and  disposi¬ 
tion  at  plant  stores)  as  Class  I  milk  in 
the  marketing  area;  or 

(b)  (1)  Prom  which  no  less  than  50 
percent  of  the  Grade  A  milk  received 
from  dairy  farmers  is  shipped  to  a 
plant(s)  described  in  paragraph  (a)  of 
this  section:  Provided,  That  if  such 
plant  is  an  approved  plant  diiring  each 
of  the  months  of  August  through  Novem¬ 
ber,  it  shall  be  designated  as  an  approved 
plant  through  the  following  August,  im- 
less  the  market  administrator  is  re¬ 
quested  by  means  of  written  application 
on  or  before  the  7th  day  after  the  end  of 
the  month  that  the  plant  should  not  be 
an  approved  plant. 
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(2)  An  plants  described  in  subpara¬ 
graph  (1)  of  this  paragraph  which  are 
operated  by  one  handler  may  be  con¬ 
sidered  as  a  unit,  upon  written  notice  to 
the  market  administrator  specifying  the 
plants  to  be  considered  as  a  unit  and  the 
period  during  which  such  consideration 
shall  apply.  Such  notice,  and  the  notice 
of  any  change  in  designation,  shall  be 
furnished  on  or  before  the  7th  day  follow¬ 
ing  the  month  to  which  the  notice  ap¬ 
plies.  In  any  of  the  months  of  January 
through  July  a  unit  shall  not  contain 
plants  which  were  not  qualified  as  ap¬ 
proved  plants  either  individually  or'  as 
members  of  another  imit,  during  each  of 
the  previous  months  of  August  through 
November. 

2.  Amend  §  928.41  (b)  (3)  to  read  as 
follows: 

(3)  In  shrinkage  of  milk  received  di¬ 
rectly  from  producers  that  is  not  in  ex¬ 
cess  of  2  percent  (5  percent  with  respect 
to  skim  milk  during  the  months  of  April, 
May  and  June  3),  plus  1.5  percent  (4.5 
percent  with  respect  to  skim  milk  during 
the  months  of  April,  May  and  June)  of 
receipts  of  skim  milk  and  butterfat,  re¬ 
spectively,  transfered  in  bulk  from  ap¬ 
proved  plants,  less  1.5  percent  (4.5  per¬ 
cent  with  respect  to  skim  milk  during 
the  months  of  April,  May  and  Jime)  of 
skim  milk  and  butterfat,  respectively, 
disposed  of  in  bulk  to  approved  plants; 
and 

Issued  at  Washington,  D.  C.,  this  8th 
day  of  September  1958. 

Roy  W.  Lennartson, 

Deputy  Administrator, 
Agricultural  Marketing  Service. 

(F.  R.  Doc.  58-7430;  Piled,  Sept.  11,  1958; 

8:47  a.m.] 

DEPARTMENT  OF  LABOR 

'  Division  of  Public  Contracts 

[  29  CFR  Part  202  ] 

Cotton,  Silk  and  Synthetic  Textile  In¬ 
dustry;  Minimum  Wage  Determina¬ 
tions 

notice  of  hearing  to  determine  prevail¬ 
ing  MINIMUM  WAGES 

Pursuant  to  the  provisions  of  section 
1  (b)  of  the  Walsh-Healey  Public  Con¬ 
tracts  Act  (49  Stat.  2036,  as  amended;  41 
U.  S.  C.  35  et.  seq.)  and  section  4  (a)  of 
the  Administrative  Procedure  Act  (60 
Stat.  237;  5  U.  S.  C.  1001  et.  seq.) ,  notice 
is  hereby  given  that  a  public  hearing  to 
determine  the  prevailing  minimiun  wages 
In  the  cotton,  silk  and  ssmthetic  textile 
industry  will  be  held  before  a  duly  as¬ 
signed  Hearing  Examiner  on  October 
15.  1958,  beginning  at  10:00  a.  m.,  e.  d. 
s.  t.,  in  Room  2203,  United  States  De¬ 
partment  of  Labor  Building,  14th  Street 
and  Constitution  Avenue  NW.,  Wash¬ 
ington,  D.  C.  _ 

For  the  purposes  of  this  hearing  the 
cotton,  silk  and  synthetic  textile  industry 
is  defined  as  that  industry  which  manu¬ 
factures  or  furnishes  cotton,  silk  and 
synthetic  textiles,  including  the  manu- 
fucturing,  processing,  bleaching,  dyeing, 
printing  or  other  finishing  of  any  of  the 
following  items  when  made  primarily  of 


cotton,  silk  or  synthetic  fiber  or  mlztoni 
of  these  fibers:  yams;  thread;  luoad. 
woven  fabrics  (more  tha^  twelve  inc^ 
in  widths;  sheets  and  pillow  ca^- 
blankets;  woven  bedspreads; 
towels;  and  wash  cloths,  scrubbing 
cloths,  and  dishcloths.  This  de&u^ 
however,  does  not  include  the  f^oi^ 
activities: 

1.  The  manufacturing  or  processb^ 
the  following  types  of  yarns  or  thread; 

(a)  Carpet  yams  containing  any  car¬ 
pet  wool; 

(b)  Yam  or  thread  made  by  tbe 


woolen  system ; ' 

(c)  Yarn  or  thread  made  by  <Aer 
than  the  woolen  system  and  containing 
more  than  45  percent  by  weight 
or  animal  fiber  (other  than  silk) . 

2.  The  chemical  manufacturing 
smthetic  fiber  and  such  related  proces. 
ing  of  yarn  as  is  conducted  in  establidi- 
ments  manufacturing  synthetic  fiber. 

3.  The  manufacturing,  bleaching,  (ly^ 
ing,  printing  or  other  finishing  of  Novea 
fabric  (other  than  pile)  from  fiber  mix¬ 
tures  containing  more  than  25  perceot 
by  weight  of  wool  or  animal  fiber  (otter 
than  silk) ;  and  the  further  manufactoie 
of  any  products  from  such  fabrics. 

Any  interested  persons  may  ametr  at 
the  time  and  place  specified  herein  sod 
submit  evidence,  views,  and  argumots 
as  to  the  following  subjects  and  issues; 
(1)  The  appropriateness  of  the  propoted 
definition  of  the  industry;  (2)  what  are 
the  prevailing  minimum  wages  in  the  io- 
dustry;  (3)  whether  a  single  determteir 
tion  for  all  the  area  in  which  the  indusby 
operates  or  separate  determinations  for 
smaller  geographic  areas  (including  the 
appropriate  limits  for  such  areas)  shoidd 
be  determined  for  this  industry;  and  (4) 
whether  there  should  be  included  in  any 
determination  for  this  industry  proviston 
for  the  employment  of  beginnteb  at 
wages  lower  than  the  prevailing  rnimi- 
mum  wages  and  on  what  terms  or  limita¬ 
tions,  if  any,  such  employment  should  be 
permitted. 

Employment  and  wage  data  in  fids 
industry  for  the  pasrroll  period  ending 
nearest  March  :hS,  1958,  has  been  gath¬ 
ered  by  the  Department  of  Labor.  This 
information  will  be  submitted  for  G<m- 
sideration  at  the  hearing,  and  is  availtede 
to  interested  persons  upon  request.  Data 
collected  in  the  Department  of  Labor  for 
use  in  preparing  its  monthly  sertea  on 
“Earnings  and  Hours”  showing  the 
movement  of  average  hourly  earnings  in 
this  industry  subsequent  to  March  1951, 
may  be  submitted  for  consideratton  at 
the  hearing  on  the  question  of  wbat 
changes  have  occurred  in  the  prevalRag 
minimum  wages  in  this  industry  since 
March  1958,  to  the  date  of  the  hearing. 

Written  statements  may  be  filed  with 
the  Chief  Hearing  Examiner  at  any  time 
prior  to  the  data  of  the  hearing  by  per¬ 
sons  who  cannot  appear  personally.  An 
original  and  three  copies  of  any  sodi 
statement  shall  be  filed  and  shall  include 
the  reason  or  reasons  for  non-appesr- 
ance.  Such  statement  shall  be  under 
oath  or  affirmation,  and  will  be  offered  in 
evidence  at  the  hearing.  If  objectica  k 
made  to  the  admission  of  any  such  state* 
ment,  the  Presiding  Officer  shall  deter¬ 
mine  whether  it  will  be  received  In  evi¬ 
dence. 
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To  tiie  extent  possible,  the  evidence 
of  each  witness  and  the  ^orn  or  af- 
Armed  statements  of  persons  who  can¬ 
not  appear  personally,  should  permit 
evaluation  on  a  plant-by-plant  basis, 
and  state:  (1)  (a)  The  number  and  loca¬ 
tion  of  establishments  in  the  industry  to 
fbich  the  testimony  of  such  witness  or 
such  written  statement  is  applicable,  (b) 
the  number  of  workers  employed  in  each 
such  establishment,  (c)  the  minimum 
rates  paid  to  covered  workers  and  the 
number  of  covered  workers  at  each  such 
establishment  receiving  such  rates  and 
the  occupations  in  which  they  are  em¬ 
ployed,  (d)  the  minimum  wages  paid  to 
bfginnftrs  in  each  such  establishment, 
the  scale  of  wages  paid  during  such  pe¬ 
riods,  the  length  of  such  periods,  the 
number  of  workers  receiving  such  wages, 
and  the  occupations  in  which  they  are 
!  employed;  (2)  the  identity  of  any  prod¬ 
uct  not  now  included  in  the  definition  of 
the  industry  which  should  be  included 
and  of  any  product  now  included  which 
should  not  be  included;  (3)  the  geo- 
grai^c  area  or  areas  of  competition 
vtthin  this  industry;  and  (4)  the  changes 
in  the  minimum  wages  paid  since  March 
1958,  for  persons  employed  in  this 
l^ustry. 

This  hearing  will  be  conducted  pur¬ 
suant  to  the  rules  of  practice  for  mini¬ 
mum  wage  determinations  under  the 
Walsh-Healey  Public  Contracts  Act  codi¬ 
fied  in  41  CFR  Part  203. 

Signed  at  Washington,  D.  C.,  this  6th 
day  of  September,  1958. 

James  P.  Mitchell, 

/  Secretary  of  Labor. 

{?.  B.  Doc.  58-7431;  FUed,  Sept.  11,  1958; 

8:48  a.  m.] 


CIVIL  AERONAUTICS  BOARD 

[  14  CFR  Part  29  ] 

[Draft  Release  No.  5&-17] 

Physical  Standards  for  Issuance  of 

First  Class  Medical  Certificates  ^ 

NOTICE  OF  PROPOSED  RULE  MAKING 

Pursuant  to  the  authority  delegated  by 
the  Civil  Aeronautics  Board  to  the  Bu¬ 
reau  of  Safety,  notice  is  hereby  given 
that  the  Bureau  will  propose  to  the  Board 
an  amendment  to  Part  29  of  the  Civil 
Air  Begulations  as  hereinafter  set  forth. 

hiterested  persons  may  participate  in 
the  making  of  the  proposed  rule  by  sub¬ 
mitting  such  written  data,  views,  or 
arguments  as  they  may  desire.  Commu¬ 
nications  should  be  submitted  in  dupli¬ 
cate  to  the  Civil  Aeronautics  Board,  at¬ 
tention  Bureau  of  Safety,  Washington 
25,  D.  C.  In  order  to  insure  their  con¬ 
sideration  by  the  Board  before  taking 
further  action  on  the  proposed  rules, 
cwnmunications  must  be  received  by 
Nov.  12,  1958.  Copies  of  such  communi¬ 
cations  will  be  available  after  Nov.  17, 
1958,  for  examination  by  interested  par¬ 
ties  at  the  Docket  Section  of  the  Board, 
Room  5412,  Department  of  Commerce 
Building,  Washington,  D.  C. 

Currently  effective  Part  29  of  the  Civil 
Air  Regulations  prescribes  the  physical 
standards  an  airman  must  meet  for  the 
particular  class  of  airman  certificate  ap¬ 


plied  for,  and  provides  that  a  medical 
certificate  shall  be  issued  an  applicant 
who  fails  to  meet  the  physical  stand¬ 
ards  prescribed  for  the  medical  certifi¬ 
cate  sought  if  the  Administrator  finds 
through  more  extensive  medical  exami¬ 
nation,  practical  tests  or  otherwise  that, 
by  the  imposition  of  terms,  conditions,  or 
limitations,  the  applicant,  notwithstand¬ 
ing  his  physical  deficiency,  can  perform 
the  duties  and  exercise  those  privileges 
authorized  by  the  Administrator  without 
endangering  safety  in  air  commerce. 

Present  provisions  with  respect  to  the 
l\eart  require  that  the  applicant,  for  a 
fibst  class  medical  certificate  shall  have 
no  organic  or  functional  disease  or 
structural  defect  or  limitation  which 
would  be  likely  to  render  him  unable  to 
safely  perform  the  duties  or  exercise 
the  privileges  of  the  grade  of  airman 
certificate  sought  or  held. 

The  Bureau  proposes  to  recommend  to 
the  Board  that  Part  29  be  amended  to 
provide  for  the  inclusion  of  an  electro¬ 
cardiogram  requirement  in  the  physical 
examination  for  first  class  medical  cer¬ 
tificates.  The  reason  for  requiring  the 
use  of  the  electrocardiogram  is  that  cases 
of  healed  myocardial  infarction  cannot 
otherwise  be  recognized  if  the  applicant 
for  a  medical  certificate,  by  reason  of  an 
actual  lack  of  knowledge  or  otherwise, 
does  not  reveal  the  history  of  an  acute 
attack.  It  is  proposed  that  the  use  of  the 
electrocardiogram  on  a  mandatory  basis 
be  limited  to  the  first  class  medical 
examination  inasmuch  as  the  first  class 
medical  certificate  is  required  only  of 
those  persons  applsring  for  or  holding  an 
airline  transport  rating.  The  airline 
transport  rating  is  required  only  of  those 
persons  serving  as  pilots  in  scheduled  air 
transportation.  It  is  considered  that  the 
highest  professional  and  physical  stand¬ 
ards  should  apply  to  scheduled  airline 
transportation  since  it  is  in  this  area 
that  the  greatest  responsibility  to  the 
public  exists.  By  virtue  of  the  airline 
transport  rating  the  holder  is  authorized 
to  engage  in  scheduled  airline  pilot  ac¬ 
tivities  and,  therefore,  whether  so  en¬ 
gaged  or  not,  must  meet  the  required 
physical  standards  for  this  rating. 

Myocardial  infarction  results  from 
coronary  artery  disease.  The  word  myo¬ 
cardial  means  “pertaining  to  heart 
muscle.”  Infarction  means  “localized 
death  of  tissue  due  to  restriction  of  its 
blood  supply.”  The  coronary  arteries  are 
the  blood  vessels  which  supply  nourish¬ 
ment  to  the  heart  muscle,  and  the  dis¬ 
eases  which  may  tend  to  occlude  them 
include  arteriosclerosis  (loss  of  elastic¬ 
ity)  and  atherosclerosis  (fatty  deposits) 
either  of  which  may  produce  thrombosis 
(clotting  of  blood) .  The  usual  underly¬ 
ing  cause  of  myocardial  infarction  is  a 
generalized  degenerative  process  of 
arteriosclerosis  or  atherosclerosis  which 
is  rarely,  if  ever,  limited  to  a  single  loca¬ 
tion.  Some  such  process  must  exist  in  a 
person  who  has  had  an  infarct,  there¬ 
fore,  further  attacks  are  probable.  The 
onset  of  an  infarction  may  be  quite 
sudden  and  without  warning,  and  is 
usually  incapacitating.  Reports  which 
compromise  long-term  follow-up  of  sub¬ 
stantial  numbers  of  these  patients  show 
that  following  the  initial  attack,  which 
Itself  causes  fatalities  estimated  to  be  be¬ 


tween  10  and  25  percent,  the  annual 
mortality  rate  is  from  3  to  15  times 
greater  than  that  of  the  general  popula¬ 
tion  of  toe  same  age,  and  there  is  no  wav 
of  predicting  when  such  individuals  will 
suffer  a  recurrent  attack.  The  increased 
mortality  rate  among  these  persons  is 
largely  due  to  recurrent  myocardial 
infarction. 

In  recent  years  there  have  been  several 
instances  where  ATR  pilots  have  died  in 
filght  in  the  cockpit  or  just  before  take¬ 
off.  Three  instances  of  inflight  heart 
attacks  among  airline  pilots  occurred  in 
1957.  In  a  study  of  military  fiying  per¬ 
sonnel  killed  in  airplane  accidents  in  toe 
past  two  years,  post  mortem  examina¬ 
tions  disclosed  that  3  were  caused  by 
heart  attacks,  and  in  an  additional  9 
cases  post  mortem  examinations  indi¬ 
cated  the  probable  cause  was  heart 
attacks. 

It  is  expected  that  toe  above  situation 
will  become  more  frequent  in  toe  future 
as  the  mean  age  of  toe  pilot  population 
increases.  Myocardial  inf  arction  can  oc¬ 
cur  at  any  age,  but  the  peak  of  incidence 
is  in  the  fifto  and  sixth  decades,  being 
somewhat  imusual  below  age  40. 

While  considerable  controversy  exists 
in  the  medical  field  as  to  toe  pathological 
significance  of  certain  abnormalities  in¬ 
dicated  by  the  electrocardiogram,  par¬ 
ticularly  if  the  interpretation  is  not  ac¬ 
complished  by  a  skilled  electrocardiog- 
rapher,  toe  specialists  are  in  agreement 
that  toe  electrocardiogram  will  be  ac¬ 
curate  within  95-99  percent  limits  in  dis¬ 
closing  cases  of  myocardial  infarction. 

In  order  to  eliminate  toe  possibility  of 
an  invalid  interpretation  by  reason  of  a 
lack  of  skilled  specialists  in  many  areas 
where  the  physical  examinations  for  first 
class  medical  certificates  may  be  con¬ 
ducted,  it  is  proposed  that  aU  electro¬ 
cardiographic  tracings  be  forwarded  to 
toe  CAA  Medical  Division  in  Washing¬ 
ton,  D.  C.,  for  analysis  at  no  cost  to  the 
applicant,  and  will  not  be  interpreted  at 
toe  local  level  at  toe  time  of  examinaticm. 
Within  toe  meaning  of  the  regulation,  an 
electrocardiogram  shall  be  used  only  to 
determine  whether  myocardial  infarc¬ 
tion  exists.  In  disputed  cases  the  CAA 
Medical  Division  will  designate  a  location 
at  which  it  will  provide  a  complete  clini¬ 
cal  examination  service  at  no  cost  to  toe 
applicant. 

In  view  of  toe  foregoing,  notice  is 
hereby  given  that  it  is  proposed  to 
recommended  to  the  Board  that  Part  29 
of  the  Civil  Air  Regulations  be  amended: 

1.  By  amending  §  29.2  by  adding  a  new 
paragraph  (e)  to  read  as  follows: 

8  29.2  First  class.  *  *  * 

(e)  Heart.  (1)  Applicants  between 
35  years  of  age  and  40  years  of  age,  on 
the  first  examination  following  age  35, 
shall  demonstrate  by  electrocardio¬ 
graphic  examination  an  absence  of  myo¬ 
cardial  infarction. 

(2)  Applicants  40  years  of  age  or  over 
shall  demonstrate  annually  by  ^ectro- 
cardiographic  examination  an  absence 
of  myocardial  infarction. 

This  amendment  is  proposed  under  tl\e 
authority  of  Title  VI  of  the  Civil  Aero¬ 
nautics  Act  of  1938,  as  amended,  and 
may  be  changed  in  toe  light  of  com- 
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ments  received  in  response  to  this  notice 
•of  proposed  rule  making. 

(Sec.  305,  52  Stat.  984;  49  U.  S.  C.  425.  In¬ 
terpret  or  apply  secs.  601-610,  52  Stat.  1007- 
1012.  as  amended;  49  U.  S.  C.  551-560) 

Dated  at  Washington,  D.  C.,  Septem¬ 
ber  5, 1958. 

By  the  Bureau  of  Safety. 

[seal]  Oscar  Bakke, 

Director. 

[F.  B.  Doc.  58-7443;  Filed,  Sept.  11,  1958; 
8:51  a.  m.] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

Voluntary  On.  Import  Program 

Background:  The  VoluntEiry  Oil  Im¬ 
port  ProgTEon  was  established  with 
respect  to  Districts  I-IV  by  the  Presi¬ 
dent’s  approval  of  the  recommendations 
made  in  the  First  Report  of  the  Presi¬ 
dent’s  Special  Committee  to  Investigate 
Crude  Oil  Imports,  dated  July  29,  1957. 
The  Program  was  extended  to  District 
V  by  the  President’s  approval  of  the 
recommendations  made  in  the  Second 
Report  of  the  President’s  Special  Com¬ 
mittee,  dated  December  12,  1957.  The 
President  also  has  approved  the  recom¬ 
mendations  made  by  the  Special  Com¬ 
mittee  in  reports  dated  March  24,  1958, 
and  June  4.  1958. 

The  Special  Committee  in  its  report 
of  July  29, 1957,  recommended  that  crude 
oil  Imports  into  Districts  I-IV  be  set  at 
12  percent  of  domestic  production.  In 
a  footnote  on  page  14  of  the  report,  it 
was  stated  that  in  future  revisions  of  the 
program,  imports  should  be  determined 
as  a  percentage  of  domestic  demand.  It 
is  proposed  that  total  demand  be  used 
as  the  basis  rather  than  domestic  de¬ 
mand.  Total  demand  includes  both 
domestic  and  export  demand.  The  re¬ 
vised  manner  of  computing  total  allow¬ 
able  imports  of  crude  and  unfinished  oils 
is  hereinafter  described. 

In  implementing  its  recommendations 
the  Special  Committee  to  Investigate 
Crude  Oil  Imports  adopted  several  stand¬ 
ards  for  determining  import  allocations. 
For  so-called  “established  importers”, 
allocations  were  fixed  at  an  average  of 
actual  imports  for  the  years  1954,  1955, 
and  1956  less  10  percent.  For  a  group 
termed  “new  importers’’,  the  sdlocations 
were  determined  by  c(xnbining  actual 
imports  for  any  or  all  of  the  abpve  years 
with  those  planned  for  the  last  half  of 

1957.  For  those  granted  allocations  by 
the  supplementary  report  of  March  24, 

1958,  allocations  were  on  the  bases  of 
refinery  capacity,  refinery  location,  and 
market  area. 

In  response  to  suggestions  from  mem-> 
bers  of  the  petroleum  industry  that  allo¬ 
cations  of  imports  be  related  to  refinery 
capacity,  and  recognizing  that  a  period 
of  transition  is  necessary  to  enable  im¬ 
porters  to  adjust  operations  should  a  new 
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method  of  determining  allocations  be 
adopted,  it  is  sdso  proposed  to  substitute 
the  standard  set  forth  herein,  in  lieu  of 
those  now  in  effect.  Prior  to  January 
1.  1959,  current  crude  and  unfinished  oil 
allocations  will  remain  in  effect,  and  no 
action  will  be  taken  on  requests  for  in¬ 
creases  in  existing  allocations  or  requests 
for  initial  import  allocations  in  Districts 
I  through  IV. 

The  proposed  methods  of  determining 
level  of  imports  and  individual  import 
allocations  apply  only  to  Districts  I 
through  IV  except  as  noted  in  para¬ 
graph  5  (d)  of  Method  of  Computing  In¬ 
dividual  Allocations.  These  methods 
may  be  extended  to  District  V  when  a 
review  of  the  program  for  that  District 
is  made,  recognizing  that  the  percentage 
factors  determining  total  level  of  im¬ 
ports  and  individual  allocations  may 
vary  from  those  applying  in  Districts  I 
through  rv. 

Interested  persons  may  submit,  in 
triplicate,  written  comments,  sugges¬ 
tions,  or  objections  with  respect  to  the 
proposed  methods  of  determining  level 
of  imports  and  allocations  to  the  Ad¬ 
ministrator.  Voluntary  Oil  Import  Pro¬ 
gram,  Department  of  the  Interior,  Wash¬ 
ington  25.  D.  C.  within  30  days  after  the 
date  of  publication  of  this  notice  in  the 
Federal  Register. 

M.  V.  Carson,  Jr., 
Administrator, 

Voluntary  Oil  Import  Ptogram. 

Proposed  Puim  for  the  Operation  or  the 
Voluntary  On.  Import  Program 

method  or  COMPUTING  total  allowable 

IMPORTS 

Districts  I-IV 

1.  The  total  demand  and  domestic  produc¬ 
tion  flgtires  used  herein  are  estimated  figures 
compUed  by  the  United  States  Bureau  of 
Mines  for  the  year  ending  June  30,  1959: 

Total  demand _  8,173,000  B/D 

Domestic  production _  6,261,000  B/D 

2.  Imports  of  unfinished  oils  other  than 
crude  were  included  in  the  Voluntary  Oil 
Import  Program  on  J\me  4,  1958,  and  it  is 
concluded  that  a  limitation  of  approximately 
75,000  B/D  on  such  materials  should  be 
imposed  and  added  to  the  crude  oil 
allocation. 

3.  The  maximum  possible  volume  of  crude 
imports  permitted  imder  the  formula  speci¬ 
fied  in  the  July  29,  1957,  report  of  the  Spe¬ 
cial  CkJmmlttee  is  12  percent  of  domestic 
production  or  12  percent  of  6,261,000  B/D, 
which  is  751,300  B/D.  The  addition  of 
75,000  B/D  of  imports  of  other  tmfinished 
oils  to  751300  equals  826,300  B/D  or  10.1 
percent  of  8,173,000  B/D  total  demand.  Ac¬ 
cordingly,  imports  subject  to  the  program 
are  limited  to  10.1  percent  of  annual  total 
demand. 

method  or  COMPUTING  INDmOUAL  IMPORT 
ALLOCATIONS 

4.  Beginning  January  1,  1959,  fco'  the 
period  ending  Jime  30,  1959,  imp(»t  alloca¬ 
tions  of  importers  of  foreign  crude  oils  are 
determined  as  follows: 

(a)  New  importers  and  importers  having 
allocations  in  effect  prior  to  January  1,  1959, 
which  allocations  are  less  than  6  percent  of 
the  importer’s  reported  refinery  capacity  are 
granted  Import  allocations  equal  to  6  percent 
of  such  capacity. 

(b)  Importers  having  allocations  in  effect 
prior  to  January  1,  1959,  which  allocations 


exceed  87%  percent  of  the  imp<Eta>^ 
ixjrted  capacity,  are  limited  to  an 
which  will  not  exceed  37%  percent  of  sm 
capacity. 

5.  Effective  July  1.  1959,  and  for  the  don, 
tion  of  the  Voluntary  Oil  Import  ProgtuQ 
allocations  shall  be  determined  as  a  pQ. 
centage  of  annual  refinery  runs  as  folioRi’ 

(a)  Allocations  of  importers  which 
than  9  percent  of  the  importer’s  refimn 
runs  for  the  fiscal  year  ending  ManaTM 
1959.  are  increased  to  9  percent  of  such  i«. 
finery  runs  and  the  allocations  of  impcrtMi 
having  the  highest  percentage 

will  be  reduced  beginning  with  the 
imtil  that  allocation  is  no  higher  than  tlu 
next  highest  and  continuing  to  reduce  boft 
allocations  equally  until  they  are  no  hip>m 
than  the  third  highest  and  thereafter  equalh 
reducing  the  three  allocations,  and  k>  go, 
as  much  as  necessary  to  provide  laki 
Increase. 

(b)  Beginning  January  1,  1960,  the 
tions  of  all  importers  will  be  the  percentaii 
that  the  total  of  all  allocations  bean  to  the 
total  refinery  runs  for  fiscal  year 
September  30,  1959,  of  all  importen  in  Us. 
tricts  I  through  IV. 

Example: 

Average  daily  refinery  runs  for 

fiscal  year  ending  Sept.  30, 

1959  -  7,OOO,0O0ByD 

Permissible  level  of  imports..  800, 000  B/D 

Allocation  each  800,000 _ 11.4  percenter 

refinery  7,000,000“  refinery  nois. 

(c)  Each  six  months  thereafter  the  allocs 
tions  of  all  importers  will  be  the  perpentngi 
that  the  total  of  all  allocations  bean  to  the 
total  refinery  runs  for  the  preceding  twdie 
calendar  months,  ending  three  months  jmUx 
to  the  effective  date  of  the  allocation. 

(d)  Importers  having  refineries  located  in 
areas  where  conditions  limit  the  importei'e 
ability  to  procure  domestic  crude  oil  by  (Edl- 
nary  practical  means  may,  upon  appUcaUea- 
to  the  Administrator,  receive  an  addlfiooat 
allocation  provided  that  all  foreign  crude  aad 
unfinished  oils  impiurted  are  processed  in  the 
refinery  named  in  such  application.  Thb 
paragraph  shall  also  apply  to  Dishlat  T. 

6.  Tonssure  an  adequate  supply  of  asphalt 
for  the  Federal  Interstate  Highway  Om- 
struction  Program,  Imported  asphaltic  cmdai 
processed  for  the  purpose  of  making  asphalt 
shall  be  offset  against  an  imported  aIio> 
cation  of  crude  oil  by  the  percentage  of 
asphalt  actually  derived  from  the  aspbaltie 
crude.  For  the  purpose  of  such  computation, 
the  asphalt  must  have  a  penetration  at  25*  C. 
(77*  F.)  under  a  load  of  100  grams  applied 
for  5  seconds  of  not  more  than  100,  and  be 
sold  as  paving  asphalt,  binders,  coatiop  at 
waterproofing. 

Example:  X  company  imports  1,000  barrah 
of  asphaltic  crude  which  is  processed  for  the 
purpose  of  making  asphalt.  The  asiAatt 
actually  derived  from  such  crude  is  65  per¬ 
cent  of  total  volume  or  650  barrels.  Thok 
350  barrels  of  the  1,000  imported  woukfbe 
charged  against  the  import  allocation. 

7.  No  impcHter  may  import  more  than  10 
percent  of  an  allocation  in  the  form  of  oa- 
finlshed  oils. 

8.  (a)  A  new  or  prospective  importer  who 
becomes  eligible  for  an  import  allocation  by 
reason  of  the  construction  or  acquisUton  of 
a  new  refinery  shall,  upon  application,  be 
awarded  a  temporary  allocation  based  en 
the  designed  capacity  of  the  new  facility. 
The  temporary  allocation  will  become  eBsc* 
tive  on  the  date  the  importer  notifies  the 
Administrator  that  the  new  facility  is  opor* 
atlng,  and  shall  be  equal  to  6  percent  of  such 
designed  capacity  If  effective  during  some 
portion  of  the  iierlod  of  July  1,  1969,  to 
December  31,  1959,  and  equal  to  tlie  ssnie 
prevailing 'percentage  applying  to  all  otb« 
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imDorters  calculated  on  a  percentage  of  90 
^r«nt  of  designed  capacity  If  effective  on 
S^ter  January  1.  1960.  The  temporary 
^location  shall  remain  in  effect  for  the  re- 
Jniij^er  of  the  import  period,  that  is,  Jan- 
to  June  30,  or  July  1  to  December  31 

Miy  year,  and  thereafter,  beginning  with 
next  import  period,  the  allocation  will 

made  as  for  other  Importers. 

(b)  Importers  who  have  increased  their 
refining  capacity  may  apply  for  an  increase 
allocation  and  will  be  granted  an  allocation 
In  the  manner  described  under  paragraph 
(a)  above,  but  only  to  the  extent  necessary 
to  maintain  their  relationship  of  imports  to 
crude  refining  capacity  or  to  crude  runs 
eoual  to  but  no  greater  than  that  of  other 
toporters  with  the  lowest  percentage. 

g.  An  Importer  having  a  refinery  tempo¬ 
rarily  out  of  operation  by  reason  of  fire, 
explosion  or  other  disaster  may  retain  the 
import  allocation  for  a  period  of  not  more 
tban  6  months  from  the  date  of  such  disaster 
r^vlded  the  Importer  has  submitted  evi¬ 
nce  to  the  Administrator  that  the  refinery 
will  be  repaired  and  operating  within  the  6 
months  period. 

10.  A  processing  agreement  between  an  im¬ 
porter  and  a  refinery  owner  or  operator  shall 
not  be  construed  as  constituting  ownership 
of  a  refinery  or  of  its  operating  refining 
capacity. 

11.  Allocations  In  effect  prior  to  January 
1,  1959,  of  Importers  not  possessing  operat¬ 
ing  refinery  capacity,  are  reduced  one -third 
effective  January  1,  1959,  two-thirds  of  the 
December  81,  1958  allocation  on  July  1,^1959, 
and  are  terminated  December  31,  1959*,  un¬ 
less  such  Importers  acquire  operating  refin¬ 
ery  capacity  in  the  interim  in  which  event 
the  allocations  may  be  revised. 

13.  An  importer’s  allocation  is  not  trans¬ 
ferable  or  assignable  by  the  holder  thereof 
and  such  fweign  crude  and  unfinished  oils 
as  are  imported  under  an  allocation  must  be 
reported  and  entered  through  customs  by 
the  holder.  After  importation  the  disposi- 
tl(m  of  such  foreign  crude  and  unfinished  oils 
is  at  the  discretion  of  the  importer,  except 
as  provided  in  paragraph  5  (d)  above. 

IS.  Allocations  are  for  a  six  months  period. 
Failure  to  report  Imports  as  required  by  the 
Administrator  may  result  in  withdrawal  of 
an  allocation. 

14.  Refineries  operating  in  Puerto' Bico  will 
be  granted  an  allocation  for  importing  crude 
oil  equal  to  their  average  bkrrels  per  day  of 
crude  processed  during  the  months  of  July, 
Augxut  and  September,  1958.  Should  their 
requirements  Increase,  they  will  make  appli¬ 
cation  for  increased  allocations  in  the  same 
manner  as  refineries  in  the  Continental 
United  States. 

15.  In  the  July  29,  1957,  Report  of  the 
President's  Special  Committee  to  Investi¬ 
gate  Crude  Oil  Imports,  the  Hawaiian  Is¬ 
lands  are  indicated  as  part  of  District  V. 
As  of  now,  there  are  no  refineries  on  the 
Islands.  If  and  when  there  is  and  there  de¬ 
velops  a  movement  of  oils  of  foreign  origin 
into  the  Continental  United  States  from 
the  Hawaiian  Islands,  those  refineries  at  that 
time  will  be  required  to  make  applieation  for 
import  allocations. 

16.  As  used  herein; 

An  importer  is  any  person,  corporation  or 
legal  entity  possessing  operating  refinery 
capacity  within  the  Continental  United 
States  and  the  Commonwealth  of  Puerto 
Rico,  and  importing  or  intending  to  import 
foreign  crude  or  unfinished  oils. 

Reported  refinery  capacity  is  that  reported 
to  the  United  States  Bureau  of  Mines  as  of 
January  1,  1958. 

Refinery  runs — includes  all  crude  oil  and 
imported  unfinished  oils  processed. 

IP.  R.  Doc.  58-7432;  Piled.  Sept.  11,  1958; 

8:48  a.  m.] 


DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 

Office  of  the  Secretary 

Associate  General  Counsel  et  al. 

DELEGATION  OF  AUTHORITY  TO  CERTIFY 
COPIES  OF  DOCUMENTS 

Delegation  of  authority  to  certify 
copies  of  documents  (22  F.  R.  8543)  is 
hereby  amended  to  read  as  follows: 

Pursuant  to  the  provisions  of  section 
623d,  Chapter  11  A.  Title  5,  United  States 
Code,  and  Reorganization  Plan  No.  1  of 
1953,  the  following  persons  in  the  Office 
of  the  (general  Coimsel  are  authorized  to 
certify  copies  of  documents  on  file  in  the 
Department  of  Health,  Education,  and 
Welfare,  and  to  cause  the  seal  of  the 
Department  to  be  affixed: 

1.  Associate  General  Counsel. 

2.  Chief,  Administrative  Services 
Branch. 

3.  Secretary  to  the  Associate  General 
Counsel. 

Dated:  September  6, 1958. 

[seal]  Arthur  S.  Flemming, 

Secretary. 

[F.  R.  Doc.  58-7419;  Filed.  Sept.  11.  1958; 

8:45  a.  m.] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-108] 

Allis-Chalmers  Manufacturing  Co. 

NOTICE  OF  APPLICATION  FOR  UTILIZATION 
FACILITY  LICENSE 

Please  take  notice  that  the  Allis- 
Chalmers  Manufacturing  Company,  Mil¬ 
waukee,  Wisconsin,  under  Section  104c 
of  the  Atomic  Energy  Act  of  1954,  sub¬ 
mitted  an  application  dated  August  6. 
1958,  for  a  license  to  construct  and  oper¬ 
ate  a  100  watt  critical  experiments  facil¬ 
ity  to  be  located  on  the  Company’s  site 
at  Greendale,  Wisconsin.  A  copy  of  the 
application  is  available  for  public  inspec¬ 
tion  in  the  AEC  Public  Document  Room 
located  at  1717  H  Street  NW.,  Washing¬ 
ton,  D.  C. 

Dated  at  Germantown,  Maryland,  this 
5th  day  of  September  1958. 

For  the  Atomic  Energy  Commission. 

Eber  R.  Price, 
Acting  Director,  Division  of 
Licensing  and  Regulation. 

[F.  R.  Doc.  68-7433;  Piled,  Sept.  11,  1968; 
8:48  a.  m.] 


[Docket  No.  50-99] 

Babcock  &  Wilcox  Co. 

NOTICE  OF  ISSUANCE  OF  CONSTRUCTION 
PERMIT 

Please  take  notice  that  no  request  for 
a  formal  hearing  having  been  ffied  fol¬ 
lowing  the  filing  of  notice  of  the  proposed 
action  with  the  Federal  Register  Division 
on  August  19,  1958,  the  Atomic  Energy 
Commission  has  issued  Construction 
Permit  No.  CPRR-28  authorizing  The 


Babcock  &  Wilcox  Company  to  construct, 
at  the  location  in  Lynchburg,  Virginia 
described  in  the  application,  a  research 
reactor  which  has  been  designated  by 
the  Company  as  the  “Pool  Test  Reactor”. 
It  will  be  of  the  swimming  pool  type  and 
designed  to  operate  at  a  steady  power  of 
10  kilowatts  (thermal)  with  occasional 
short  periods  of  operation  at  200  kilo¬ 
watts  (thermal) .  Notice  of  the  proposed 
action  was  published  in  the  Federal  Reg¬ 
ister  on  August  20,  1958,  23  F.  R.  6380. 

Dated  at  Germantown,  Maryland,  this 
4th  day  of  September  1958. 

For  the  Atoinic  Energy  Commission. 

Eber  R.  Price, 
Acting  Director,  Division  of 
Licensing  and  Regulation. 

[F.  R.  Doc.  68-7434;  Filed.  Sept.  11.  1958; 

8:49  a.  m.] 


[Docket  No.  50-111] 

North  Carolina  State  College 

NOTICE  OF  APPLICATION  FOR  UTILIZATION 
FACILITY  LICENSE 

Please  take  notice  that  the  North  Car¬ 
olina  State  College,  Raleigh,  North  Caro¬ 
lina,  imder  section  104c  of  the  Atomic 
Energy  Act  of  1954,  submitted  an  appli¬ 
cation  dated  July  10,  1958,  for  a  license 
to  construct  and  operate  a  10  kilowatt 
graphite  reflected  swimming  pool  type 
training  reactor  facility  at  the  site  pre¬ 
viously  occupied  by  the  Raleigh  Research 
Reactor  on  the  campus  of  the  North  Car¬ 
olina  State  College  in  Raleigh,  North 
Carolina.  A  copy  of  the  application  is 
available  for  public  inspection  in  the  AEC 
Public  Document  Room,  located  at  1717 
H  Street  NW.,  Washington,  D.  C. 

Dated  at  Germantown,  Maryland,  this 
5th  day  of  September  1958. 

For  the  Atomic  Energy  Commission. 

Eber  R.  Price, 

Acting  Director,  Division  of 
Licensing  and  Regulation. 

[F.  R.  Doc.  58-7436;  Filed.  Sept.  11,  1958; 

8:49  a.  m.]  *  ' 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  3207  et'al.]  . 
Chicagx)-Milwaukee-Twin  Cities  Case 

NOTICE  OF  ORAL  ARGUMENT 

In  the  matter  of  applications  for  the 
establishment  of  additional  air  service 
over  the  Chicago-Milwaukee-Minne- 
apolis/St.  Paul  segment  and  new  air 
service  between  Minneapolis/St.  Paul 
and  Milwaukee  on  the  one  hand  and 
points  in  the  Southeast  United  States  on 
Eastern’s  route  10  and  Delta’s  route  54 
on  the  other. 

Notice  is  hereby  given,  pursusmt  to  the 
provisions, of  the  Civil  Aeronautics  Act 
of  1938,  sis  sunended,  that  orsd  argu¬ 
ment  in  the  above-entitled  proceeding  is 
suusigned  to  be  held  on  September  25, 
1958,  at  10:00  a.  m.,  e.  d.  s.  t.,  in  Room 
5042,  Commerce  Building,  14th  Street 
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NOTICES 


§§  1.42  *  and  1.62  (f)  of  the  CommiajtoBS 
rules  that  respondent  within30^I 
from  the  date  of  this  order  shall  su^ 
the  following: 

(1)  The  authorization  allegedly  r. 

ceived  to  determine  operating  po^  *. 
Station  KHCD  by  indirect  method,  or  i 
photo  copy  thereof.  * 

(2)  The  documents  or  photo  cttdes 
thereof  allegedly  held  demonstrating  tht 
effectuation  of  compliance  by  Station 
KHCD  with  the  requirements  of  Usk 
and  3.56  of  the  Commission’s  rulee 
sequent  to  the  January  22, 1957  notice  ot 
violations. 

(3)  Information  together  with  un 
available  documentary  evidence  dem^. 
strating  the  alleged  purchase  of  required 
material  and  installation  of 
groimd  radials  at  Station  KHCD  subse¬ 
quent  to  the  January  22,  1957  notice  oj 
violations. 

(4)  Information  setting  forth  the  ^ 
cific  steps  taken  to  effectuate  the 

in  transmitter  and  antenna  locatiom  of 
Station  KHCD  as  alleged  and  the  con¬ 
templated  method  of  financing  sudi 
change. 

(5)  Information  in  support  of  the 

alleged  exercise  by  respondent  of  de  facto 
control  of  Station  KHCD  from  the  date 
of  January  8.  1958,  to  the  date  of  May 
20, 1958  together  with  respondent’s  plant 
as  to  the  resumption  of  operations  by  | 
Station  KHCD  including,  but  not  limited 
to,  the  management  and  financing  bl 
such  operations..  '  *  ^ 

(6)  Information  in  support  of  the 
alleged  “exemplary  record”  of  Darwin 
Broadcasting  Company  in  the  operation 
of  Stations  KPAS  and  KHCD,  such  in< 
formation  to  include  the  record  as  to 
compliance  with  the  requirements  of  the 
Commission’s  rules  in  the  operatiaD  of 
these  stations. 

Upon  the  submission  by  respondent  of 
the  above  specified  additional  infonna* 
tion,  it  is  requested  that  the  Chief  of  the 
Commission’s  Broadcast  Bmeau  file  an 
answer  to  respondent’s  statement  sub¬ 
mitted  herein  and  to  the  additional  in¬ 
formation  submitted  in  conformance 
with  this  order. 

It  is  further  ordered.  That  the  hearing 
herein  presently  scheduled  for  October 
7,  1958,  is  continued  without  date. 

Released:  September  9,  1958. 

Federal  CoMMimicAnon 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  58-7451;  Piled,  Sept.  11,  1988; 

8:53  a.  m.]  , 


,4.  The  limitation  of  the  number  of 
witnesses; 

5.  The  procedures  and  schedules  for 
the  prior  mutual  exchange  between  the 
parties  of  prepared  testimony  and  ex¬ 
hibits;  and 

6.  Such  other  matters  as  may  aid  in 
the  disposition  of  this  proceeding. 

Released:  September  9,  1958. 

Federal  Communications 

.  COBIMISSION, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  58-7449;  Filed.  Sept.  11,  1958; 
8:52  a.  m.] 


and  Constitution  Avenue  NW..  Washing¬ 
ton,  D.  C..  before  the  Board. 

Dated  at  Washington,  D.  C.,  September 
8,  1958. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[F.  B.  Doc.  68-7444;  Filed,  Sept.  11,  1958; 
8:51  a.  m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

{Docket  Nos.  12441, 12442;  FCC  58M-939I 

Pan  American  Radio  Corp.  and  Vernon 
G.  Ludwig 

ORDER  continuing  HEARING  CONFERENCE 

In  re  applications  of  Pan  American 
Radio  Corporation,  Tucson,  Arizona, 
Docket  No.  12441,  Pile  No.  BP-11280; 
Vernon  G.  Ludwig,  Benson,  Arizona, 
Docket  No.  12442,  Pile  No.  BP-11784;  for 
construction  permits. 

With  the  consent  of  all  the  parties  in 
the  proceeding  and  on  the  Examiner’s 
own  motion:  It  is  ordered.  This  5th  day 
of  September  1958,  that  the  pre-hearing 
conference  now  scheduled  for  September 
11,  1958,  is  continued  to  Monday,  Sep¬ 
tember  15,  1958,  at  2:00  p.  m. 

Released:  September  8,  1958. 

Federal  Communications 
COIAMISSION, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  58-7448;  Filed,  Sept.  11,  1958; 
8:52  a.  m.] 


[Docket  Nos.  12512,  12513;  FCC  58M-942] 

Baltimore  Broadcasting  Corp.  and 

Commercial  Radio  Institute,  Inc. 

ORDER  ADVANCING  DATE  OF  PREHEARING 

conference 

In  re  applications  of  Baltimore  Broad¬ 
casting  Corporation,  Baltimore,  Mary¬ 
land,  Docket  No.  12512,  File  No.  BPH- 
2384;  Commercial  Radio  Institute,  Inc., 
Baltimore,  Maryland,  Docket  No.  12513, 
File  No.  BPH-2415;  for  construction 
permits. 

It  is  ordered.  This  8th  day  of  Septem¬ 
ber  1958,  with  the  consent  of  all  inter¬ 
ested  parties,  that  the  pre-hearing  con¬ 
ference  in  the  above-entitled  proceeding, 
which  was  originally  scheduled  for  Sep¬ 
tember  18, 1958,  will  be  held  in  the  offices 
of  the  Commission,  Washington,  D.  C., 
commencing  at  10:00  a.  m.,  Tuesday, 
September  16,  1958. 

Released:  September  9,  1958. 

Federal  Communications 

COIAMISSION, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  58-7450;  PUed,  Sept.  11,  1958; 

8:52  a.  m.] 


[Docket  Noe.  12493,  12494;  FCC  58M-946] 

Veterans  Broadcasting  Co.,  Inc.  and 
Capital  Cities  Television  Corp. 

ORDER  SCHEDULING  PREHEARING  CONFERENCE 

In  re  applications  of  Veterans  Broad¬ 
casting  Company,  Inc.,  V#iil  Mills,  New 
York,  Docket  No.  12493,  File  No.  BPCT- 
2397;  Capital  Cities  Television  Corpora¬ 
tion,  Vail  Mills,  New  York,  Docket  No. 
12494,  File  No.  BPCT-2435;  for  construc¬ 
tion  permits  for  new  television  broadcast 
stations  (Channel  10). 

’The  Hearing  Examiner  having  imder 
consideration  the  procedure  to  be  fol¬ 
lowed  in  the  above-entitled  matter  which 
is  scheduled  for  hearing  on  September  30, 
1958;  and 

It  appearing  that  counsel  for  all 
parties  have  informally  agreed  to  the 
prehearing  conference  date  hereinafter 
ordered; 

Now  therefore,  it  is  ordered.  This  8th 
day  of  September  1958,  pursuant  to 
section  1.111  of  the  Commission’s  rules, 
that  the  parties  or  their  attorneys  shall 
appear  at  the  offices  of  the  Commission 
in  Washington,  D.  C.,  at  10:00  a.  m.  on 
Tuesday,  September  16,  1958,  for  a  pre- 
hearing  conference  to  consider: 

1.  The  necessity  or  desirability  of  sim¬ 
plification,  clarification,  amplification,  or 
limitation  of  the  issues; 

2.  The  possibility  of  stipulating  with 
respect  to  facts; 

3.  The  procedures  to  be  followed  prior 
to  and  at  the  hearing; 


[Docket  No.  12537;  FCC  58M-945] 

Darwin  Broadcasting  Co.  (KHCD) 

ORDER  CONTINUING  HEARING 

In  the  matter  of  Revocation  of  licehse 
of  Henry  Chester  Darwin  tr/as  Darwin 
Broadcasting  Company  (KHCD),  Clif¬ 
ton,  Arizona;  Docket  No.  12537. 

The  Examiner  having  imder  consid¬ 
eration  the  waiver  of  hearing  and  state¬ 
ment  in  mitigation  and  justification 
submitted  by  respondent  in  the  above- 
entitled  proceeding  pursuant  to  the  pro¬ 
visions  of  §  1.62  of  the  Commission’s 
rules; 

It  appearing  that  the  said  statement 
sets  forth  with  particularity,  factual 
allegations  denying  in  part  and  justify¬ 
ing  in  part  the  facts  upon  which  the 
show  cause  order  herein  is  based  and 
that  additional  information  with  refer¬ 
ence  to  such  factual  allegations  is  nec¬ 
essary  for  proper  resolution  of  the  matter 
here  in  issue: 

It  is  ordered.  This  8th  day  of  Septem¬ 
ber  1958,  pursuant  to  the  provisions  of 


[Docket  No.  12565;  FCC  58M-9401 
South  Bay  Broadcasting  Co.  (KAPP) 

ORDER  CONTINUING  HEARING 

In  re  application  of  Sherman  Somers 
and  Robert  William  Crites,  d/b  as  South 


*  Section  1.42.  Number  of  copies.  An  orig¬ 
inal  and  seven  copies  of  each  motion,  petition 
or  other  pleading  to  be  acted  upon  of  tiie 
Motions  Commissioner,  Chief  Hearing  Exam¬ 
iner,  or  Hearing  Examiner  and  of  any  oppoal- 
tion  thereto,  shall  be  filed. 


FEDERAL  REGISTER 
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nay  Broadcasting  Company  (KAPP), 
Sdondo  Beach.  CaUfornia.  Docket  No. 
1^65,  FUe  No.  BPH-2416;  for  construc¬ 
tion  permit. 

Hearing  Examiner  having  under 
consideration  the  above-entitled  pro- 

®®^*or(lcrcd.  This  8th  day  of  Septem¬ 
ber  1958*  on  the  Hearing  Examiner’s 
motion,  that  the  hearing  presently 
scheduled  for  September  23, 1958  is  con¬ 
tinued  until  October  21,  1958,  at  10:00 
m..  and  the  prehearing  conference 
nresently  scheduled  for  September  10, 
1958  is  continued  until  September  29, 
1958,  at  1:00  p.  m.,  in  the  offices  of  the 

(llominission. 

Released:  September  8,  1958. 

Federal  Cobcmunications 

COBfMXSSlON, 

[seal]  Mary  Jane  Morris, 

Secretary. 

IF.  R.  Doc-  58-7452;  FUed,  Sept.  11,  1958; 
'  '  8:53  a.  m.J 


[Docket  No.  12581;  FCC  58-821] 
WisnoNSTER  Broadcasting  Co.  (WCME) 

order  designating  application  for  * 

HEARING  ON  STATED  ISSUES 

In  re  application  of  Westminster 
Broadcasting  Company  (WCME) ,  Bruns¬ 
wick,  Maine.  Docket  No.  12581,  File  No. 
BP-11402;  for  construction  permit. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Wa^ington,  D.  C.,  on  the  3d  day  of  Sep¬ 
tember  1958; 

The  Commission  having  under  consid¬ 
eration  the  above-captioned  application 
of  the  Westminster  Broadcasting  Com¬ 
pany  for  a  construction  permit  to  in¬ 
crease  the  power  of  Station  WCJME, 
Brunswick,  Maine,  from  500  watts  to  one 
kilowatt  and  to  continue  operation  on 
the  presently  assigned  frequency  of  900 
kilocycles,'  daytime  only; 

It  appearing  that,  except  as  indicated 
by  the  issues  specified  bplow,  the  appli¬ 
cant  is  legally,  technically,  financially 
and  otherwise  qualified  to  operate  Sta¬ 
tion  WCME  as  proposed  but  that  the 
proposed  operation  of  WCME  would 
cause  interference  to  Station  WOTW, 
Nashua,  New  Hampshire  (900  kc,  1  kw. 
Day) ;  and 

It  further  appearing  that,  pursuant  to 
section  309  (b)  of  the  Communications 
Act  of  1934,  as  amended,  the  applicant 
was  advised  by  letter  dated  June  5, 1958, 
of  the  aforementioned  interference  and 
that  the  Commission  was  unable  to  con¬ 
clude  that  a  grant  of  the  application 
would  be  in  the  public  interest;  and 

It  further  appearing  that  the  appli¬ 
cant  filed  a  timely  reply  to  the  Commis¬ 
sion’s  letter;  and 

It  further  appearing  that,  by  letter  of 
August  5,  1958,  the  licensee  of  Station 
WOTW  expressed  an  intention  of  ap¬ 
pearing  at  a  hearing  on  the  application; 
and 

It  further  appearing  that  the  Commis¬ 
sion,  after  consideration  of  the  above,  is 
of  the  opinion  that  a  hearing  is 
necessary; 

No.  179  ' '  5 


Jt  is  ordered,  ’That,  pursuant  to  section 
309  (b)  of  the  Communications  Act  of 
1934,  as  amended,  the  said  application  is 
designated  for  hearing,  at  a  time  and 
place  to  be  specified  in  a  subsequent  or¬ 
der,  upon  the  following  issues: 

1.  To  determine  the  areas  and  popu¬ 
lations  which  may  be  expected  to  gain 
or  lose  primary  service  from  the  opera¬ 
tion  of  Station  WCME  as  proposed  and 
the  availability  of  other  primary  service 
to  such  areas  and  populations. 

2.  ’To  determine  whether  the  proposed 
operation  of  Station  WCME  would  cause 
objectionable  interference  to  Station 
WOTW,  Nashua,  New  Hampshire,  or  any 
other  standard  broadcast  stations,  and, 
if  so  the  nature  and  extent  thereof,  the 
areas  and  populations  affected  thereby 
and  the  availability  of  other  primary 
service  to  such  areas  and  populations. 

3.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore¬ 
going  issues,  whether  a  grant  of  the  in¬ 
stant  application  would  serve  the  pub¬ 
lic  interest,  convenience  and  necessity. 

It  is  further  ordered.  That,  the  Gate¬ 
way  Broadcasting  Corporation,  licensee 
of  Station  WOTW,  is  made  a  party  to 
the  proceeding. 

Jt  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicant  and  party  respond¬ 
ent  herein,  pursuant  to  §  1.140  of  the 
Commission’s  rules,  by  appropriate  cor¬ 
porate  officer  or  by  attorney,  shall,  within 
20  days  of  the  mailing  of  this  order,  file 
with  the  Commission  in  triplicate,  writ¬ 
ten  appearances  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues  speci¬ 
fied  in  this  order. 

Released:  September  9, 1958. 

Federal  Coboiunications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  58-7453;  Filed,  Sept.  11,  1958; 
8:53  a.  m.] 


[Docket  Nos.  12582,  12583;  FCC  58-822] 

Twin  City  Broadcasting  Co„  Inc.,  and 
Toombs  County  Broadcasting  Co. 

ORDER  designating  APPLICATIONS  FOR  CON¬ 
SOLIDATED  HEARING  ON  STATED  ISSUES 

In  re  applications  of  ’Twin  City  Broad¬ 
casting  Co..  Inc.,  Lyons,  Georgia;  Docket 
No.  12582,  File  No.  BP-11398;  R.  L.  Horne, 
Jr.,  tr/as  Toombs  County  Broadcasting 
Company,  Lyons,  Georgia;  Docket  No. 
12583,  Pile  No.  BP-12069;  for  construc¬ 
tion  permits. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  3d  day  of  Sep¬ 
tember  1958; 

The  Commission  having  under  consid¬ 
eration  the  above-captioned  applications 
of  the  Twin  City  Broadcasting  Co.,  Inc., 
for  a  construction  permit  for  a  new 
standard  broadcast  station  to  operate  on 
1340  kilocycles  with  a  power  of  250  watts, 
unlimited  time,  and  of  R.  L.  Horne.  Jr., 
tr/as  Toombs  County  Broadcasting  Com¬ 
pany  for  a  construction  permit  for.a  new 
standard  broadcast  station  to  operate  on 


1360  kilocycles  with  a  power  of  one  kilo¬ 
watt,  daytime  only,  both  applicants  spe¬ 
cifying  a  station  location  at  Lyons, 
Georgia; 

It  appearing  that  except  as  Indicated 
by  the  issues  specified  below,  both  appli¬ 
cants  are  legally,  technically  and  other¬ 
wise  qualified  to  operate  the  proposed 
stations  and  that  Twin  City  Broadcast¬ 
ing  Co.,  Inc.,  is  also  financially  qualified, 
but  that  the  simultaneous  operation  of 
both  proposals  would  result  in  mutually 
destructive  interference;  that  it  is  neces¬ 
sary  for  R.  L.  Home,  Jr.,  to  submit  a 
financial  plan  for  meeting  the  cost  cd  the 
proposed  construction  and  initial  opera¬ 
tion  othis  station;  that  R.  L.  Horne,  Jr., 
has  not  supplied  iofoiTnation  as  to 
whether  a  network  afffiiation  is  contem¬ 
plated;  that  the  modulation  monitor 
specified  by  R.  L.  Home,  Jr.,  is  not  on 
the  Commission’s  list  of  approved  equip¬ 
ment  and  that  it  has  not  yet  been  deter¬ 
mined  whether  the  antenna  proposed  by 
R.  L.  Home,  Jr.,  would  constitute  a  haz¬ 
ard  to  air  navigation;  and 

It  further  appearing  that  pursuant  to 
section  309  (b)  of  the  Communications 
Act  of  1934,  as  amended,  the  applicants 
were  advised  by  letter  dated  July  18. 
1958,  of  the  aforementioned  deficiencies 
and  that  the  Commission  was  unable  to 
conclude  that  a  grant  of  either  applica¬ 
tion  would  be  in  the  public  interest;  and 

It  further  appearing  that  a  timely  re¬ 
ply  to  the  Ccmunission’s  letter  was  filed 
by  the  ’Twin  City  Broadcasting  Co.,  Inc.; 
and 

It  further  appearing  that  by  letter 
dated  August  12,  1958,  R.  L.  Home,  Jr., 
requested  an  additional  thirty  days  in 
which  to  prepare  amendments  to  his  ap¬ 
plication  but  that  it  would  be  expedient 
to  designate  the  applications  for  hearing 
without  further  delay  as  an  applicant 
may  amend  sdter  designation  for  hearing 
on  a  showing  of  good  cause  pursuant  to 
§  1.311  (b)  of  the  Commission’s  rules; 
and 

It  further  appearing  that  the  Commis¬ 
sion,  after  consideration  of  the  above,  is 
of  the  opinion  that  a  hearing  is  neces¬ 
sary; 

It  is  ordered.  ’That,  pursuant  to  section 
309  (b)  of  the  Communications  Act  of 
1934.  as  amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  order,  upon  the 
following  issues: 

1.  To  determine  the  areas  and  popu¬ 
lations  which  would  receive  primary 
service  from  the  proposed  operations  and 
the  availability  of  other  primary  service 
to  such  areas  and  populations. 

2.  To  determine  whether  R.  L.  Home, 
Jr.,  is  financially  qualified  to  constmct 
and  operate  his  proposed  station. 

3.  To  determine  the  tsrpe  and  char¬ 
acter  of  the  program  service  proposed  to 
be  rendered  by  R.  L.  Home,  Jr. 

4.  To  determine  whether  the  antenna 
system  proposed  by  R.  L.  Home,  Jr., 
would  constitute  a  hazard  to  air 
navigation. 

5.  To  determine  which  of  the  opera¬ 
tions  proposed  in  the  above-captioned 
applications  would  better  serve  the  pub¬ 
lic  interest  in  the  light  of  the  evidence 
adduced  under  the  foregoing  issues  and 
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NOTICES 


the  record  made  with  respect  to  the  sig¬ 
nificant  difference  between  the  appli¬ 
cants  as  to: 

(a)  The  background  and  experience  of 
each  of  the  above-named  applicants  to 
own  and  operate  the  proposed  stations. 

(b)  The  proposals  of  each  of  the 
above-named  applicants  with  respect  to 
the  management  and  operation  of  the 
proposed  stations. 

(c)  The  programing  service  proposed 
in  each  of  the  above-named  applications. 

6.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore¬ 
going  issues,  which  of  the  above-men¬ 
tioned  applications  should  be  granted. 

It  is  further  ordered.  That  the  re¬ 
quest  of  R.  L.  Horne,  Jr.,  for  an  exten¬ 
sion  of  time  within  which  to  prepare 
amendments  to  his  application  is  hereby 
denied. 

It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  in  person 
or  by  attorney,  shall  within  20  days  of 
the  mailing  of  this  order,  file  with  the 
Commission,  in  triplicate,  a  written  ap¬ 
pearance  stating  an  intention  to  appear 
on  the  date  fixed  for  the  hearing  and 
present  evidence  on  the  issues  specified 
in  this  order.  ' 

It  is  further  ordered.  That  the  issues 
in  the  above-entitled  proceeding  may  be 
enlarged  by  the  Examiner,  on  his  own 
motion  or  on  petition  properly  filed  by 
a  party  to  the  proceeding  and  upon  suffi¬ 
cient  allegations  of  fact  in  support 
thereof,  by  the  addition  of  the  following 
issue:  To  determine  whether  the  funds 
available  to  the  applicant  will  give  rea¬ 
sonable  assurance  that  the  proposals  set 
forth  in  the  application  will  be  effectu¬ 
ated. 

It  is  further  ordered.  That,  in  the 
event  of  favorable  action  on  the  appli¬ 
cation  of  R.  L.  Horne,  Jr.,  tr/as  Toombs 
County  Broadcasting  Company  in  the 
hearing  proceeding  ordered  above,  a 
grant  of  the  application  shall  be  upon 
condition  that  the  permittee  install  an 
approved  type  modulation  monitor. 

Released:  September  9, 1958. 

Federal  Communications 
.  Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  B.  Doc.  68-7454:  Filed.  Sept.  11.  1958; 

.  8:53  a.  m.] 


[Mexican  List  211] 

Mexican  Broadcast  Stations 

list  of  changes,  ^oposed  changes,  and 
corrections  in  assignments 

August  20,  1958. 

Notification  under  the  provisions  of 
Part  III,  section  2  of  the  North  American 
Regional  Broadcasting  Agreements. 

Lost  of  changes,  proposed  changes,  and 
corrections  fn  assignments  of  Mexican 
Broadcast  Stations  modifying  the  ap¬ 
pendix  containing  assignments  of  Mexi¬ 
can  Broadcast  Stations  (Mimeograph 
47214-6)  attached  to  the  recommenda¬ 
tions  of  the  North  American  Regional 
Broadcasting  Agreement  Engineering 
Meeting  January  30,  1941. 


_ 
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u 
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New . 
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500  w _ 

ND 

D 

n 
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f /«0  Ke. 

XETR  (delete  assign- 

Ciudad  Valles,*  San 
Luis  Potosi. 

1000  w _ 

ND 

D 

n 
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ino  Ke. 
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u 

n 
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ISSO  Ke. 

tlononTloU 

XETR  (change  In  fie- 

Ciudad  Valles,  San 
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ND 

u 

IV 
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ND 

U 

rv 
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Nuevo  Laredo, 
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Federal  Communications  Commissioe, 
[seal]  Mary  Jane  Morris,  ' 

Secretary, 


[F.  R.  Doc.  58-7458;  Filed,  Sept.  11,  1968;  8:53  a.  m.] 


[Docket  Nos.  12584,  12585;  FCC  58M-826] 

Columbia  River  Broadcasters 
and  L.  Berenice  Brownlow 

order  designating  applications  for 
consolidated  hearing  on  stated  issues 

In  re  applications  of  David  L.  Hubert, 
Edward  F.  Kelly  &  Marion  S.  Olney  d/b 
as  Columbia  River  Broadcasters,  St. 
Helens,  Oregon,  Docket  No.  12584,  File 
No.  BP-11437;  L.  Berenice  Brownlow,  St. 
Helens,  Oregon.  Docket  No.  12585,  File 
No.  BP-11882;  for  construction  permits. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  3d  day  of 
September  1958; 

The  Commission  having  under  con¬ 
sideration  the  above-captioned  appli¬ 
cations  of  David  L.  Hubert,  Edward  F. 
Kelly  &  Marian  S.  Olney  d/b  as  Columbia 
River  Broadcasters,  and  L.  Berenice 
Brownlow,  each  for  a  construction  permit 
for  a  new  standard  broadcast  station  to 


operate  on  1600  kilocycles  with  a  power 
of  one  kilowatt,  daytime  only,  at  8t, 
Helens,  Oregon; 

It  appearing  that,  except  as  indicated 
by  the  issues  specified  below,  both  ap¬ 
plicants  are  legally,  technically,  finan¬ 
cially  and  otherwise  qualified  to  operate 
their  proposed  stations  but  that  the  (S>- 
eration  of  both  stations  as  proposed 
would  result  in  mutually  destructive  in¬ 
terference;  and 

It  further  appearing  that  pursuant  to 
section  309  (b)  of  the  CommunicatiOB 
Act  of  1934,  as  amended,  the  subject  ap¬ 
plicants  were  advised  by  letter  dated 
July  11,  1958,  of  the  aforementioned  in-' 
terference  and  that  the  Commission  wa« 
unable  to  conclude  that  a  grant  of  either 
application  would  be  in  the  public  in¬ 
terest;  and 

It  further  appearing  that  timely  replie* 
to  the  Commission’s  letter  were  filed  by 
both  applicants;  and 

It  further  appearing  that  the  Com¬ 
mission,  after  consideration  of  the  re- 
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Ig  of  the  opinion  that  a  hearing  is  At  a  session  of  the  Federal  Communi-  It  further  appearing  that  Wilson 
gary;  cations  Commission  held  at  its  offices  in  Broadcasting  Company  has  failed  to  sub- 

j  ordered.  That,  pursuant  to  section  Washington,  D.  C.,  on  the  3d  day  of  Sep-'  mit,  as  requested,  sufficient  information 
b)  of  the  Commimications  Act  of  tember  1958;  from  which  to  determine  whether  any 

as  amended,  the  applications  are  The  Commission  having  under  consid-  structures  exist  in  the  vicinity  of  the 
lated  for  hearing  in  a  consolidated  eration  the  above-captioned  applications  proposed  antenna  site  which  would  pre- 
eding,  at  a  time  and  place  to  be  for  construction  permits  for  new  stand-  elude  satisfactory  adjustment  and  oper- 
led  in  a  subsequent  order,  upon  the  ard  broadcast  stations  by  M.  y.  W.  Radio  ation  of  the  DA  array;  and  that, 
ring  issues:  Corporation  at  San  Fernando,  California  moreover,  it  has  not  been  determined 

ro  determine  which  of  the  opera-  (1360  kc,  5  kw,  DA,  Day) ;  Robert  S.  whether  the  proposed  site  would  consti- 
proposed  in  the  above-captioned  Marshall  at  Newhall,  Calif or^a  (1360  kc,  tute  a  hazard  to  air  navigation;  and 
•ations  would  better  serve  the  pub-  500  w,  Day) ;  and  Wilson  Broadcasting  it  further  appearing  that  pursuant  to 
terest  in  the  light  of  the  evidence  Company  at  Oxnard,  California  (1370  kc,  section  309  (b)  of  the  Ccmununications 
;ed  with  respect  to  the  significant  1  kw,  DA-2,  Uni.) ;  and  an  application  by  Act  of  1934,  as  amended,  the  instant  ap- 
ence  between  the  applicants  as  to:  KOB,  Incorporated  for  a  construction  plicants  were  advised  by  letter  dated 
The  background  and  experience  permit  to  increase  the  daytime  power  of  June  19,  1958  of  the  aforementioned  de- 
^  above-named  applicants  to  own  Station  KGB,  San  Diego,  California  ficiencies  and  that  the  c:k)mmission  was 
iperate  the  proposed  stations.  (1360  kc,  1  kw.  Uni.)  to  5  kilowatts;  unable  to  conclude  that  a  grant  of  any 
The  proposals  of  each  of  the  It  appearing  that  except  as  indicated  of  the  applications  would  be  in  the  public 
•named  applicants  with  respect  to  by  the  issues  specified  below,  all  of  the  interest;  and 

lanagement  and  operation  of  the  instant  applicants  are  technically.  It  further  appearing  that  a  timely 
sed  station.  legally,  financially,  and  otherwise  qual-  reply  was  received  from  each  of  the 

The  programming  service  in  each  ified  to  construct  and  operate  their  pro-  applicants;  and 

5  above-mentioned  applications.  posals;  but  that  the  operations  proposed  It  further  appearing  that  the  licensees 
ro  determine,  in  the  light  of  the  by  M.  V.  W.  Radio  Corporation  and  of  Stations  KBUC,  KOER,  and  KUDU 
ice  adduced  pursuant  to  the  fore-  Robert  S.  Marshall  involve  mutually  de-  have  requested  an  opportunity  to  appear 
issue,  which  of  the  applications  structive  interference;  that  interference  at  a  hearing  on  these  applications;  and 
1  be  granted,  '  from  one  or  more  of  the  instant  pro-  It  further  appearing  that  after  cen¬ 

ts  further  ordered.  That,  to  avail  posals  would  affect  more  than  ten  percent  sideration  of  the  foregoing,  the  Corn- 
selves  of  the  opportunity  to  be  of  the  population  in  the  normally  pro-  mission  is  of  the  opinion  that  a  hearing 
1,  the  applicants  herein,  pursuant  tected  primary  service  area  of  each  in-  on  the  instant  applications  Is  neces- 
.140  of  the  Commission’s  rules,  in  stant  proposal,  in  contravention  of  sary; 

n  or  by  an  attorney,  shall  within  §  3.28  (c)  of  the  Commission  rules;  that  /f  is  ordered.  That,  pursuant  to  section 
ys  of  the  mailing  of  this  order,  file  the  proposal  of  KGB,  Incorporated  would  309  (b)  of  the  Communications  Act  of 
the  Commission,  in  triplicate,  a  cause  objectionable  interference  to  Sta-  1934,  as  amended,  the  instant  applica- 
m  appearance  stating  an  intention  tion  KBUC,  Corona,  California;  that  the  tions  are  designated  for  hearing  in  a 
pear  on  the  date  fixed  for  the  hear-  proposal  of  Wilson  Broadcasting  Com-  consolidated  proceeding,  at  a  time  and 
nd  present  evidence  on  the  issues  pany  would  cause  objectionable  interfer-  place  to  be  specified  in  a  subsequent 
led  in  this  order.  ence  to  the  existing  operation  of  KGB  order,  upon  the  following  issues: 

is  further  ordered.  That  the  issues  and  to  Station  KGER,  Long  Beach,  Cal-  1.  To  determine  the  areas  and  popula- 
s  above-entitled  proceeding  may  be  ifornia;  that  interference  to  the  pro-  tions  which  would  receive  primary  serv- 
ged  by  the  Examiner,  on  his  own  posals  of  M.  V.  W.  Radio  Corporation  ice  from  each  of  the  instant  proposals 
»n  or  on  petition  properly  filed  by  a  and  Robert  S.  Marshall  from  Station  of  M.  V.  W.  Radio  Corporation,  Robert 
to  the  proceeding  and  upon  suffi-  KRCK,  Ridgecrest,  California,  and  the  S.  Marshall,  and  Wilson  Broadcasting 
allegations  of  fact  in  support  existing  operation  of  Station  KGB,  and  Company,  and  the  availability  of  other 
of,  by  the  addition  of  the  following  to  the  proposal  of  the  Wilson  Broadcast-  primary  service  to  such  areas  and  popu- 
To  determine  whether  the  funds  ing  Company  from  Station  KBUC,  lations. 
ible  to  the  applicant  will  give  rea-  Corona,  California,  and  the  existing  op-  2.  To  determine  the  areas  and  popula- 

ile  assmance  that  the  proposals  set  eration  of  Station  KGB,  would  affect  tions  which  would  be  expected  to  gain  or 
in  the  application  will  be  effec-  more  than  ten  percent  of  the  population  lose  primary  service  from  the  operation, 
d.  within  the  normally  protected  primary  of  Station  KGB,  as  proposed  herein,  and 

Q  iQsift  service  area  of  the  said  proposals  in  con-  the  availability  of  other  primary  service 

leasea.  oeptemoera,  i»oo.  travention  of  the  provisions  of  §  3.28  (c)  to  such  areas  and  populations. 

*  Federal  Communications  of  the  Commission  rules;  that  Wilson  3.  To  determine  the  nature  and  extent 

Commission,  Broadcasting  Company  has  requested  a  ot  the  interference,  if  any,  that  each  of 

AL]  Mary  Jane  Morris,  waiver  of  §  3.28  (c)  on  the  groimd  that  its  the  instant  proposals  would  cause  to  and 

Secretary.  proposal  would  be  the  only  “service  receive  from  estch  other  and  all  other 
Doc  68-7455*  Piled  Sept  11  1968*  designated  for  Oxnard”  and  would  pro-  existing  standard  broadcast  stations, 
8:53  a.  m.]’  ’  ’  vide  a  nighttime  facility  for  this  com-  the  areas  and  populations  affected  there- 

munity,  but  that  Station  KUDU  is  by,  and  the  availability  of  other  primary 
licensed  to  serve  Oxnard-Ventura,  Cali-  service  to  such  areas  and  populations, 

fomia,  and  on  the  basis  of  the  informa-  4.  To  determine,  in  light  of  the  evi- 

Docket  No.  12586  etc.:  PCC  58-8271  tion  before  US  we  are  Unable  to  conclude  dence  adduced  under  Issue  3,  whether 

_  tiiat  circumstances  exist  which  would  the  interference  received  by  each  of  the 

M.  V.  W.  Radio  Corp.  et  al.  warrant  a  waiver  of  §  3.28  (c) ;  and  instant  proposals  would  affect  more  than 

1  DEsiGNA’TiNG  APPLICATIONS  FOR  CON-  It  further  appearing  that  M.  V.  W.  'ten  percent  of  the  population  in  its  nor- 
IDATED  HEARING  ON  STATED  ISSUES  Radio  Corporation  has  failed  to  submit,  mally  protected  primary  service  area  in 
rp  AA  V  w  wohia  rcquestcd,  sufficient  information  from  contravention  of  §  3.28  (c)  of  the  Com- 

re  appiKmtioiw  of  M.  V.W.  Radio  ^  determine  whether  its  proposal  mission  rules,  and,  if  so,  whether  circum- 

provide  adequate  coverage  of  the  stances  exist  which  would  warrant  a 
City  sought  to  be  served,  whether  the  waiver  of  said  section. 

.rSr  fffplpf  rough  terrain  in  the  vicinity  of  the  pro-  5.  To  determine  whether  the  Instant 

1103*’RiS*Prr Npwhaii’  would  seriously  affect  proper  proposal  of  KGB,  Incorporated  would 

)TOia  Dwket  No  12588  SSe  No  adjustment  and  operation  of  the  pro-  involve  objectionable  interference  with 
1705;’ William  H.  Wilson  and  Shir-  Posed  directional  antenna,  and  whether  Station  KBUC,  Corona,  California,  or 
m  Wilson,  d/b  as  WILSON  BROAD-  the  antenna  parameters  shown  in  Ex-  any  other  existing  standard  broadcast 
ING  COMPANY,  Oxnard,  Califor-  hibit  V-IC  of  the  application  will  pro-  station,  and,  if  so,  the  nature  emd  extent 
)ocket  No.  12589,  File  No.  BP-11911;  duce  the  radiation  pattern  predicted  thereof,  the  areas  and  populations  af- 
onstruction  permits.  thereon;  and  fected  thereby,  and  the  availability  of 
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other  primary  service  to  such  areas  and 
populations. 

6.  To  determine  whether  the  instant 
proposal  of  Wilson  Broadcasting  Com¬ 
pany  would  involve  objectionable  inter¬ 
ference  with  the  existing  operation  of 
Station  KGB,  San  Diego,  California,  and 
with  Station  KOE^R,  Long  Beach,  Cali¬ 
fornia,  or  any  other  existing  standard 
broadcast  station,  and,  if  so,  the  nature 
and  the  availability  of  other  primary 
service  to  such  areas  and  populations. 

7.  To  determine  whether  the  instant 
proposal  of  M.  V.  W.  Radio  Corporation 
would  provide  a  minimum  field  intensity 
of  25  mv/m  over  the  business  and  factory 
areas  of  the  city  sought  to  be  served,  as 
required  by  §  3.188  (b)  (1)  of  the  Com¬ 
mission  rules. 

8.  To  determine  whether  rough  terrain 
in  the  vicinity  of  the  site  proposed  by 
M.  V.*W.  Radio  Corporation  would  seri¬ 
ously  affect  the  proper  adjustment  and 
operation  of  its  proposed  directional  an¬ 
tenna  system. 

9.  To  determine  whether  the  antenna 
parameters  shown  on  pertinent  exhibits 
in  the  application  of  M.  V.  W.  Radio  Cor¬ 
poration  would  produce  the  radiation 
pattern  depicted  in  its  exhibits. 

10.  To  determine  whether  the  antenna 
system  proposed  by  Wilson  Broadcasting 
Company  would  be  a  hazard  to  air  navi¬ 
gation. 

11.  To  determine  whether  there  exist 
in  the  vicinity  of  the  site  proposed  by 
Wilson  Broadcasting  Company  any 
structures  which  would  preclude  satis¬ 
factory  adjustment  and  operation  of  its 
proposed  directional  array. 

12.  To  determine,  in  light  of  section 
307  (b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the  opera¬ 
tions  proposed  herein  would  best  pro¬ 
vide  a  fair,  efiScient,  and  equitable  dis¬ 
tribution  of  radio  service. 

13.  To  determine,  in  light  of  the  evi¬ 
dence  adduced  pursuant  to  the  foregoing 
issues,  whether  the  public  interest,  con¬ 
venience,  and  necessity  would  be  served 
by  the  grant  of  any  one  of  the  instant 
applications. 

It  is  further  ordered.  That  Radio 
Broadcasting  Inc.;  John  Brown  School 
of  California,  Inc.;  and  Tri  "Counties 
Public  Service,  Inc.,  licensees  of  Stations 
KBUC,  Corona,  California,  KGER,  Long 
Beach,  California,  and  KUDU,  Oxnard- 
Ventura,  California,  respectively,  are 
made  parties  to  the  hearing;  and 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  respondents 
herein,  pursuant  to  §  1.140  of  the  Com¬ 
mission  rules,  in  person  or  by  attorney, 
shall,  within  20  days  of  the  mailing  of 
this  order,  file  with  the  Commission,  in 
triplicate,  a  written  appearance  stating 
an  Intention  to  appear  on  the  date  fixed 
for  the  hearing  and  present  evidence  on 
the  issues  specified  in  this  order;  and 

It  is  further  ordered.  That  the  issues 
In  this  proceeding  may  be  enlarged  by 
the  Examiner,  on  his  own  motion  or  on 
petition  properly  filed  by  a  party  to  the 
proceeding  and  upon  sufficient  allega¬ 
tions  of  fact  in  support  thereof,  by  the 
addition  of  the  following  issue:  To  deter¬ 
mine  whether  the  funds  available  to  the 
applicant  will  give  assurance  that  the 


proposals  set  forth  in  the  application 
will  be  effectuated. 

Released:  September  9,  1958. 

Federal  Coiosunications 
Commission, 

[seal]  Mary  Jane  Morris, 

.  Secretary. 


[P.  R.  Doc.  58-7456;  Piled,  Sept.  11,  1958; 
8:53  a.  m.] 


[Docket  No.  12590;  PCC  58-842] 

Bruce  McCullough 
order  to  show  cause 

In  the  matter  of  Bruce  McCullough, 
Homestead,  Florida,  Docket  No.  12590; 
order  to  show  cause  why  the  license  for 
station  b:iG305  in  the  Domestic  Public 
Land  Mobile  Radio  Service  should  not 
be  revoked. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  4th  day  of 
September  1958; 

The  Commission  having  under  consid¬ 
eration  certain  violations  of  the  Commu¬ 
nications  Act  of  1934,  as  amended,  and 
the  Commission’s  rules,  relating  to  the 
operation  of  Domestic  Public  Land  Mo¬ 
bile  Radio  Station  KIG305  by  Bruce  Mc¬ 
Cullough,  Homestead,  Florida,  licensee 
thereof,  and 

It  appearing  that  pursuant  to  the  pro¬ 
visions  of  §  1.61  of  the  Commission’s  rules 
violation  notices  relative  to  the  opera¬ 
tion  of  the  station  were  given  to  the  li¬ 
censee  as  follows: 

(а)  Notice,  dated  May  6,  1958,  spec¬ 
ifying  that,  as  a  result  of  an  inspection 
made  on  May  5,  1958,  said  licensee  had 
violated  the  following  sections  of  the 
Commission’s  rules: 

(1)  Section  21.213:  Failure  to  identify 
base  station  when  calling  mobile  units. 

(2)  Section  21.201  (a) :  Failure  to  post 
current  station  authorization. 

(3)  Sections  21.112  and  17.24  (a)  (1) : 
Lighting  on  antenna  structure  does  not 
comply  with  paragraph  2  of  Form  715 
attached  to  the  station  authorization. 

(4)  Sections  21.206  (f)  and  17.39:  An¬ 
tenna  structure  not  painted  to  comply 
with  paragraph  1  of  Form  715  attached 
to  the  station  authorization. 

(5)  Sections  21.208  (f)  (1)  and  17.38 

(a)  :  Failure  to  enter  in  the  station  rec¬ 
ords  the  time  the  tower  lights  were 
turned  on  and  off  each  day. 

(б)  Sections  21.208  (f)  (2)  and  17.38 

(b)  :  Failure  to  enter  in  the  station  rec¬ 
ords  the  time  the  daily  checks  of  proper 
operation  of  the  tower  lights  were  made. 

(7)  Section  21.208  (f)  (3) :  Tower  light 

i  TmnpTQ  t  i  V  A 

(8)  Section  21.204:  Part  21  of  the 
Commission’s  rules  was  not  available  for 
inspection. 

(9)  Section  21.208  (g)  (1) :  Persons 
responsible  for  the  operation  of  the  base 
station  are  not  signing  on  duty. 

(10)  Section  21.207  (a)  and  (b) :  No 
entries  in  station  records  of  results  of 
determinations  made  at  intervals  not  to 
exceed  one  year  that 

(a)  Carrier  frequency  is  maintained 
within  prescribed  tolerance. 


(b)  Plate  power  Input  to  flnrt 
frequency  stage  of  base  station  trSIl 
mitter  does  not  exceed  the  maa^ 
figure  specified  on  the  curre]St»uS 
authorization.  ^ 


(c)  Modulation  of  each  tranaam^ 
does  not  exceed  specified  limits!  " 


ordei 

li 

tary 


(11)  Section  21.208  (e)  (2):  Ko  a. 
tries  in  station  records,  signed  by  a  i». 
sponsible  operator  and  dated,  giving  pef. 
tinent  details  of  service  or  mainteoaaei 
duties  performed  which  may  effeet^^ 
operation  of  station ;  responsible  open, 
tor’s  name  and  address;  and  the  clia 
serial  number  and  expiration  date  ofl^ 
license. 

(12)  Section  21.205  (b) :  Service ..... 
installation  duties  are  being  perfoi^ 
by  a  person  who  does  not  hold  tin 
proper  type  of  license  for  such  duUes. 

(b)  Notice,  dated  June  12, 1958,  q)eei- 
fying,  as  a  result  of  a  special  inspectioo 
made  on  June  10,  1958,  that  statioo 
KIG305  had  been  moved  from  the  u. 
thorized  location  at  540  N.  E.  IstRoui, 
Homestead,  Florida  to  134  S.  W.  3d  Aw. 
nue,  Hollywciod,  Florida  without 

the  necessary  application  or  obtaioiig 
the  necessary  authority  as  required  Ig 
section  319  (a)  of  our  Act. 

(c)  Notice,  dated  July  11,  1958,  q)eci. 
fying  that  said  licensee  had  isolated 
§  1.61  of  the  Commission’s  rules  by  fail, 
ing  to  respond  to  the  Violation  Notke 
mentioned  in  (b)  above. 

It  further  appearing  that  the  licensees 
undated  response  to  the  Violation  Notice 
of  May  6,  1958  ((a)  above)  was  un¬ 
satisfactory  as  to  items  (2),  (3),  (4), 
(10)  and  (11) ; 

It  further  appearing  that  at  the  in 
spection  of  the  said  station  on  May  S, 
1958,  Commission’s  inspection  Engineer, 
upon  being  advised  by  the  licensee  (Mc¬ 
Cullough)  of  plans  to  move  the  statioo, 
warned  said  licensee  that  the  move 
could  not  be  made  without  prior  appU^ 
tion  therefor  to  the  Commission  ap¬ 
proval  thereof  had  been  obtained;  and 
that  the  licensee  did  thereafter  move  tbe 
station  without  having  applied  for,  or 
obtained,  the  necessary  Commission  au¬ 
thority,  in  willful  contravention  of  the 
said  warning  and  the  applicable  provi¬ 
sions  of  our  Act  and  rules; 

It  further  appearing  that  at  the  time 
of  the  special  inspection  of  the  station, 
on  June  10,  1958,  and  in  the  reply  to  tbe 
Notice  of  Violation  issued  May  6,  1958, 
the  licensee  (McCullough)  Informed  the 
Commission  that  he  had,  in  fact,  ob¬ 
tained  the  services  of  a  qualified  licensee 
to  perform  any  maintenance  and  service 
work  required  at  the  said  station,  but 
that  said  licensee  thereafter  committed 
the  same  violation  in  that,  on  or  about 
July  1,  1958,  a  mobile  unit  was  installed 
in  a  vehicle  by  a  person  not  possessing 
the  operator’s  license  required  by  §  21.205 
(b)  of  our  rules,  in  wilful  contraveition 
of  the  provisions  of  the  cited  rule; 

It  is  ordered.  Pursuant  to  the  provi¬ 
sions  of  section  312  (a)  and  (c)  <Jf  the 
Commimication  Act  of  1934,  as  amended, 
that  the  said  Bruce  McCullough  show 
cause  why  the  aforementioned  license 
should  not  be  revoked  and  that  he  ap¬ 
pear  and  give  evidence  in  respect 
at  a  hearing  to  be  held  at  a  time  and 
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to  be  specified  by  subsequent 

order*  ftod 

It  is  further  ordered.  That  the  Secre¬ 
tary  send  a  copy  of  this  order  by  Certi- 
^  Mail— Return  Receipt  Requested,  to 
Sie  said  Bruce  McCullough  at  his  address 
of  record  in  the  Coirunission  files — 656 
15th  Street,  Homestead,  Florida. 

Released:  September  9,  1958. 

Federal  Communications 
Commission, 

[seal!  Mary  Jane  Morris, 

Secretary. 

f*  a.  Doc.  68-7457;  Piled,  Sept.  11,  1958; 
‘  8:53  a.m.] 


federal  power  commission 

[Docket  Nos.  G— 11484,  G— 11666] 

John  O.  Farmer,  Inc. 


HOnCE  or  APPLICATION  AND  DATE  OP  HEAR¬ 
ING,  AND  PETITION  TO  AMEND  ORDER 

September  8,  1958. 

In  the  matters  of  John  O.  Farmer,  Inc., 
Docket  No.  G-11484;  and  John  .  O. 
Ptomer,  Inc.,  Operator  (formerly  Jones, 
Sherburne  &  Farmer,  Inc.,  Operator,  et 
aL),  Docket  No.  G-11666. 

Take  notice  that  on  November  14, 1956, 
u  amended  January  7  and  January  8, 
1958,  John  O.  Farmer,  Inc.  (Applicant) 
aed  in  Docket  No.  G-11484  ‘  an  applica- 
tiwi,  pursuant  to  section  7  (c)  of  the 
Natural  Gas  Act,  for  authorization  to 
render  service  to  Cities  Service  Gas 
Company  (Cities  Service)  from  Appli¬ 
cant’s  50  percent  working  interest  in  cer¬ 
tain  acreage  in  Barber  County,  Kansas, 
dedicated  under  a  sales  contract  dated 
July  30.  1956,  as  amended,  all  as  more 
fully  set  forth  in  the  application  and 
amendments  which  are  on  file  with  the 
Cmnxnission  and  open  to  public  inspec¬ 
tion. 

Applicant’s  facilities  consist  of  cus- 
tOToaiy  lease  equipment,  including  sep¬ 
arators.  ,  Delivery  is  to  be  at  the  outlet 
of  the  separator  facilities  at  a  rate  of 
approximately  350  Mcf  per  day  (Ap¬ 
plicant’s  50  percent  interest). 

On  January  23,  1958,  John  O.  Parmer, 
Inc.,  filed  a  petition  to  amend  the  order 
issued  on  July  29,  1957,  in  Docket  No. 
0-11666  (In  the  Matters  of  L.  D.  Brown 
and  Sam  Trant,  et  al..  Docket  Nos.  G- 
(754,  et  al.),  granting  a  certificate  of 
public  convenience  and  necessity  to 
Jones,  Sherburne  &  Farmer,  Inc.,  Opera¬ 
tor,  et  al.,  so  as  to  substitute  the  new 
corporate  name  of  John  O.  Parmer,  Inc., 
M  grantee  of  said  certificate. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed  of 
as  promptly  as  possible  under  the  appli¬ 
cable  rules  and  regulations  and  to  that 
end; 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and 


‘The  application  was  originally  filed  In  the 
Mme  of  Jones,  Sherburne  &  Farmer,  Inc. 
Th«  amendment  filed  January  7,  1958,  re- 
flacted  the  change  in  corporate  name  to  John 
Qi  Farmer,  Inc. 


the  Commission’s  rules  of  practice  and 
procedure,  a  hearing  will  be  held  on  Oc¬ 
tober  1, 1958,  at  9:30  a.  m..  e.  d.  s.  t..  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441 G  Street  NW.,  Washing¬ 
ton,  D.  C.,  concerning  the  matters  in¬ 
volved  in  and  the  issues  presented  by 
such  applications:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro¬ 
ceedings  pursuant  to  the  provisions  of 
§  1.30  (c)  (1)  or  (2)  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure. 
Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.  C..  in  accord¬ 
ance  with  the  rules  of  practice  and  pro- 
cedjire  (18  CPR  1.8  or  1.10)  on  or  before 
September  26, 1958.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear¬ 
ing  shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made.  . 

[SEAL]  Joseph  H.  Gutride, 

Secretary. 

[P.  R.  Doc.  68-7424;  Piled.  Sept.  11,  1968; 

8:46  a.  m.] 


[Docket  No.  E-8840] 


Idaho  Power  Co. 
notice  of  application 

September  8, 1958. 

Take  notice  that  on  August  29,  1958, 
an  application  was  filed  with  the  Federal 
Power  Commission  pursuant  to  section 
204  of  the  Federal  Power  Act  by  Idaho 
Power  Company  (“Applicant”)  a  cor¬ 
poration  organized  under  the  laws  of  the 
State  of  Maine  and  doing  business  in  the 
States  of  Idaho,  Oregon  and  Nevada, 
with  its  principal  business  office  at  Boise, 
Idaho,  seeking  an  order  authorizing  the 
issuance  of  $15,000,000  in  principal 
amount  of  First  Mortgage  Bonds — per¬ 
cent  Series  due  1988.  The  proposed 
Bonds  are  to  be  issued  pursuemt  to  Ap¬ 
plicant’s  Mortgage  and  Deed  of  Trust 
dated  October  1,  1937  to  Bankers  Trust 
Company  and  J.  C.  Kennedy,  Trustees, 
as  heretofore  supifibmented  and  as  to 
be  further  supplemented  by  an  Eleventh 
Supplemental  Indenture.  The  proposed 
Bonds  are  to  be  issued  on  or  after  a 
specified  date  in  1958,  to  be  supplied  by 
amendment  to  the  application,  and  will 
be  due  thirty  years  from  the  date  of  issue. 
The  price  and  interest  rate  per  annum 
of  the  proposed  Bonds  are  to  be  fixed  by 
competitive  bidding,  and  the  Bonds  are 
to  be  sold  by  competitive  bidding.  Ap¬ 
plicant  states  that  the  proceeds  fr<»n  the 
sale  of  the  proposed  Bonds  will  be  used 
by  it  to  obtain  permanent  capital  for 
repayment  in  part  of  the  principal 
amount  of  Applicant’s  short-term  bank 
loans  now  outstanding,  heretofore  made 
for  interim  financing  of  the  cost  of  con¬ 
struction,  extension  and  improvement  of 
operating  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 


application  should,  on  or  before  the  26th 
day  of  September,  1958,  file  with  the 
Federal  Power  Commission,  Washington 
25,  D.  C.,  petitions  or  protests  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  and  practice  and  pro¬ 
cedure  (18  cm  1.8  and  1.10).  The 
application  is  on  file  and  available  for 
public  inspection. 

[seal]  Joseph  H.  Gutride, 

Secretary.  * 


[P.  R.  Doc.  68-7425;  Plied,  Sept.  11,  1968; 
8:46  a.  m.] 


INTERSTATE  COMMERCE 
COMMISSION 


Fourth  Section  Applications 
FOR  Relief 

September  9, 1958. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared,  in  accordance 
with  Rule  40  of  the  general  rules  of  prac¬ 
tice  (49  CFR  1.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

long-and-short  haul 

PSA  No.  34953:  Phosphate  rock — 
Florida  to  Atlas  and  Horn,  Mo.  Filed 
by  O.  W.  South,  Jr..  Agent  (SPA  No. 
A3729),  for  interested  rail  carriers. 
Rates  on  phosphate  rock,  crude,  in  car¬ 
loads  from  Bartow,  Fla.,  and  points  tak¬ 
ing  same  rates  to  Atlas  and  Horn,  Mo. 

Groimds  for  relief:  Rail-water-rail 
cconpetition. 

Tariff:  Supplement  104  to  Southern 
Freight  Association  tariff  I.  C.  C.  1514. 

FSA  No.  34954:  Phosphate  rock — Flor- 
ida  to  East  St.  Louis,  III.  Filed  by  O.  W. 
South,  Jr.,  Agent  (SPA  No.  A3730) ,  for 
interested  rail  carriers.  Rates  on  phos¬ 
phate  rock,  crude,  in.  carloads  from  Bar¬ 
tow.  Fla.,  and  points  taking  same  rates 
to  East  St  Louis,  Ill. 

Grounds  for  relief:  Rail-water  com¬ 
petition. 

Tariff:  Supplement  104  to  Southern 
Freight  Association  tariff  I.  C.  C.  1514. 

FSA  No.  34955:  Canned  or  preserved 
foodstuffs,  from,  to,  and  hetwem  points 
in  western  trunk  line  territo^.  Filed  by 
Western  Trunk  Line  Committee,  Agent, 
(No.  A-2009) ,  for  interested  rail  carriers. 
Rates  on  canned  or  preserved  foodstuffs, 
in  carloads  between  points'ln  western 
trunk  line  territory,  between  points  in 
western  trunk  line,  on  the  one  hand,  and 
points  in  southern  territory,  on  the  other, 
also  from  points  in  official  territory  to 
points  in  western  trunk  line  territory, 

Grounds  for  relief:  Market  and  motor 
competition. 

Tariffs:  Supplement  7  to  Western 
Trunk  Line  Committee  tariff  L  C.  C. 
A-4240  and  two  other  tariffs. 

FSA  No.  34956:  Fine  coal  to  Rock  Rap¬ 
ids,  Iowa.  Filed  by  Southwestern 
Freight  Bureau.  Agent,  (No.  B-7375) ,  tor 
interested  rail  carriers.  Rates  on 
bituminous  fine  coal,  in  carloads  from 
mines  in  southwestern  and  western  trunk 
line  territories  to  Rock  Rapids,  Iowa. 

Grounds  for  relief:  Natural  gas  com¬ 
petition. 

Tariffs;  Supplement  34  to  South¬ 
western  Freight  Bureau  tariff  L  C.  C. 
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4270.  Supplement  67  to  Western  Trunk 
Line  Committee  tariff  L  C.  C.  A-3969. 

By  the  Commission. 

[seal]  Harold  D.  McCot, 

Secretary. 

[P.  R.  Doc.  68-7427;  Piled,  Sept.  11,  1958; 
8:47  a.  m.] 


[Notice  23] 

Motor  Carrier  Transfer  Proceedings 
September  9,  1958. 

Simopses  of  orders  entered  pursuant 
to  section  212  (b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulation;^ 
prescribed  thereunder  (49  CFR  Part 
179) ,  appear  below: 

As  provided  in  the  Commission’s  spe¬ 
cial  rules  of  practice  any  interested  per¬ 
son  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17  (8)  of  the  Interstate  Com¬ 
merce  Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis¬ 
position.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC  61368.  By  order  of  August 
29,  1958,  the  Transfer  Board  approved 
the  transfer  to  C.  Veneziale  Trucking, 
Inc.,  Sellersville,  Pa.,  of  certificates  in 
Nos.  MC  11940,  MC  11940  Sub  3  and  MC 
11940  Sub  5,  issued  February  20,  1952, 
June  6,  1951,  and  January  26,  1953,  re¬ 
spectively,  to  Rose  Veneziale  and  An¬ 
thony  Veneziale,  doing  business  as 
Carmine  Veneziale,  Philadelphia,  Pa., 
authorizing  the  transportation  of:  Farm 
machinery,  wooden  silos,  livestock,  clay 
products,  and  luml>er  from,  to,  and  be¬ 
tween  specified  points  in  New  Jersey, 
Pennsylvania,  Delaware,  Maryland,  New 
York,  Ohio,  Massachusetts,  and  Con¬ 
necticut.  Jacob  Polin,  P.  O.  Box  317, 
Bala  Csmwyd,  Pa.,  for  applicants: 

No.  MC-FC  61427.  By  order  of  Au¬ 
gust  29,  1958,  The  Transfer  Board  ap¬ 
proved  the  transfer  to  A.  L.  M.  Trucking 
Corporation,  Brooklyn,  New  York,  of  Cer¬ 
tificate  No.  MC  38840,  issued  December 
18, 1944,  to  William  Troiano,  doing  busi¬ 
ness  as  William  Troiano  Trucking, 
Brooklyn,  N.  Y.,  authorizing  the  trans¬ 
portation  of :  edible  oils,  from  New  York, 
N.  Y.,  to  points  in  Hudson,  Essex,  Passaic, 
and  Bergen  Counties,  N.  J.,  and  rejected 
shipments,  from  points  and  places  in 
Hudson,  Essex,  Passaic,  and  Bergen 
Counties,  N.  J.,  to  New  York,  N.  Y.  Ed¬ 
ward  M.  Alf  ano,  36  West  44th  Street,  New 
York  36,  N.  Y.,  for  applicants. 

No.  MC-FC  61432.  By  order  of  Au¬ 
gust  29,  1958,  The  Transfer  Board  ap¬ 
proved  the  transfer  to  Cecil  E.  Johnson, 
doing  business  as  Johnson  Trucking, 
Parkersburg,  W.  Va.,  of  Permit  No.  MC 
106007,  issted  December  10,  1956,  to 
Miles  E.  Boone,  doing  business  as  Miles 
R  Boone  Trucking  Co.,  Parkersburg, 
W.  Va.,  authorizing  the  transportation 
of :  Such  commodities  as  are  dealt  in  by 
chain,  retail  and  mail-order  department 
stores,  between  Parkersburg,  W.  Va.,  and 
points  in  Ohio  within  25  miles  of  Parkers¬ 


burg.  E.  B.  Pennybacker,  332  Juliana 
Street,  Parkersbure,  W.  Va.,  for  appli¬ 
cants. 

No.  MC-FC  61438.  By  order  of  Sep¬ 
tember  4.  1958,  The  Transfer  Board  ap¬ 
proved  the  transfer  to  Kenneth  Spangler, 
doing  business  as  Kenneth  Spangler 
Moving  and  Storage,  Middlesboro,  Ken¬ 
tucky,  of  Certificate  No.  MC  106759,  is¬ 
sued  November  27,  1946,  to  Ely  Transfer 
Company,  a  Corporation,  authorizing  the 
transportation  of  household  goods,  be¬ 
tween  points  in  Bell  County,  Ky.,  Clai¬ 
borne  County,  Tenn.,  and  Lee  Coimty, 
Va.,  on  the  one  hand,  and,  on  the  other, 
points  in  Kentucky,  Tennessee,  Virginia, 
West  Virginia,  Ohio,  Indiana,  Michigan, 
North  Carolina,  South  Carolina,  Georgia, 
and  Alabama;  coal,  livestock,  lumber, 
scrap  iron,  and  concrete  cinder  blocks, 
between  points  in  Bell  County,  Ky.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Campbell,  Union,  Claiborne,  Hamblen, 
Knox,  Hancock,  and  Grainger  Coimties, 
Tenn.,  and  Lee  County,  Va.;  and  caskets, 
between  Middlesboro,  Ky.,  and  Cumber¬ 
land  Gap,  Tenn.  John  O’Boyle,  P.  O. 
Box  642,  Middlesboro,  Kentucky,  for 
applicants. 

No.  MC-FC  61440.  By  order  of  Au¬ 
gust  29,  1958,  The  Transfer  Board  ap¬ 
proved  the  transfer  to  Duane  Polman, 
doing  business  as  Polman  Transfer, 
Wadena,  Minnesota,  of  certificate  in  No. 
MC  116227,  and  Permit  in  No.  MC  108523, 
issued  June  25,  1957,  and  January  27, 
1955,  respectively,  to  Warren  Smith  and 
Duane  Polman,  a  partnership,  doing 
business  as  BUl’s  Trucking  Service, 
Wadena.  Minnesota,  authorizing  trans¬ 
portation  as  a  common  carrier  of  gen¬ 
eral  commodities,  excluding  household 
goods  and  other  specified  commodities, 
over  Minnesota  Highway  29,  between 
Wadena,  Minn.,  and  Alexandria,  Minn., 
serving  £dl  intermediate  points,  and  off- 
route  points  of  Henning,  Miltona,  Al- 
mora,  and  Carlos,  Minn.,  and  transpor¬ 
tation  as  a  contract  carrier  of  lumber 
and  posts,  over  irregular  routes,  from 
Wadena,  Minn.,  to  points  in  Iowa,  North 
Dakota  and  South  Dakota,  and  rejected 
shipments  of  such  commodities  on  the 
return  trip,  and  substituted  transferee 
as  applicant  in  lieu  of  transferor  for 
the  contract  carrier  operating  rights 
applied  for  in  No.  MC  108523  Sub  1, 
published  in  the  Federal  Register  of 
August  31,  1955,  on  page  6429.  James 
F.  Greenstein,  208  Twin  City  Federal 
Building,  Saint  Paul  1,  Minnesota,  for 
applicants. 

No.  MC-FC  61461.  By  order  of  Au¬ 
gust  29,  1958,  The  Transfer  Board  ap¬ 
proved  the  transfer  to  John  E.  Phillips, 
Union,  N.  J.,  of  Certificate  No.  MC 
27362,  issued  December  28,  1948,  to  John 
Selzam,  Roselle  Park,  N.  J.,  authorizing 
the  transportation  of :  General  com¬ 
modities,  excluding  household  goods  and 
other  specified  commodities,  between 
points  in  Union  and  Middlesex  Counties, 
N.  J.,  on  the  one  hand,  and,  on  the  other. 
New  York,  N.  Y.,  refractory  products, 
cement,  asbestos  cement,  combustion 
chambers,  and  insulation  material,  from 
Port  Kennedy,  Pa.,  to  New  York,  N.  Y., 
and  points  in  Passaic,  Somerset,  Middle¬ 
sex,  Union,  Essex,  and  Hudson  Counties, 
N.  J.,  clay,  earth,  and  soda,  from  points 


In  Union,  and  Middlesex  CcmnttM, 
to  Port  Kennedy,  Pa.  James  j. 

201  Montague  Place,  South  Orangt^B 
for  applicants. 

No.  M<3-PC  61463.  By  order  of  m 
gust  29,  1958,  The  Transfer  BoaidS 
proved  the  transfer  to  Lewis  A 
Jr.,  Scranton,  Pennsylvania,  ot 
cate  No.  MC  31765,  issued  June  27, 
to  Lewis  A.  Lewis,  Scranton, 
vania,  authorizing  the  transporUM^^ 
household  goods,  over  irregulwrouw 
between  Scranton,  Pa.,  on  the  one  hiS 
and,  on  the  other,  points  in  New  yS 
New  Jersey,  Maryland,  and 
Thomas  J.  Jones,  502  Brooks  Bufldim; 
Scranton,  Pennsylvania,  for  appUamb 

No.  MC-FC  61465.  By  order  of  AuSS 
29,  1958,  The  Transfer  Board  approref 
the  transfer  to  Marie  F.  Grubb,  Ph^ 
delphia.  Pa.,  of  Certificate  No.  MC  563H 
issued  June  21,  1941,  to  William  E  h. 
Grubb,  Philadelphia,  Pa.,  authoriibg 
the  transportation  of :  Heaters  and  parts, 
radiators,  enamel  ware,  plumbing  sup¬ 
plies,  sheet  metal,  and  corrugated  mdil 
products,  from  Philadelphia.  Pa.,  to 
points  in  New  Jersey,  Delaware,  Uaty- 
land,  and  the  District  of  Columbia.  Ma 
J.  Lamb.  1500  Commercial  Trust  BUg, 
Philadelphia,  Pa.,  for  applicants. 

No.  MC-FC  61467.  By  order  of  Augnt 
29,  1958,  The  Transfer  Board  approied 
the  transfer  to  Anderson  Truckii^  Sen* 
ice,  Inc.,  St.  Cloud.  Minnesota,  of  certifi¬ 
cate  in  No.  MC  117443  issued  August  21, 
1958,  to  Schaffer  Granite'  Express,  Inc., 
Milbank,  South  Dakota,  authorizing  tbe 
transportation  of  granite,  over  irreguht 
routes,  from  points  in  Grant  Countr, 
S.  Dak.,  to  points  in  Colorado.  hUnnit, 
Indiana,  Jpwa,  Kansas,  Michigan,  Min¬ 
nesota,  Missouri,  Montana,  Nelxada, 
New  York,  Ohio,  Oklahoma.  Pennijl- 
vania,  and  Wisconsin,  and  polish^ 
stucco,  from  Fort  Dodge,  Iowa,  and  Chi¬ 
cago  Heights,  Ill. 


to  points  in  Gnnt 
County,  8.  Dak.  Donald  A.  MoAen, 
Mackall,  Crounse,  Moore  ft  HeliiM7, 
Eleven  Hundred  First  National-Soo  Une 
Building,  Minneapolis,  2  Minnesota,  f« 
applicants.  ' 

No.  MC-FC  61476.  By  order  of  Augnd 
29,  1958,  The  Transfer  Board  approved  I 
the  transfer  to  Johnny  F.  Devis^  dotni 
business  as  Bonesteel  Transfer,  Boie- 
steel,  S.  Dak.,  of  Certificate  No.  MC  37281, 
issued  October  5, 1942,  to  Harry  C.  Geyer, 
doing  business  as  Bonesteel  Transfer, 
Bonesteel,  S.  Dak.,  authorizing  the  traoi- 
portation  of :  General  commodities,  ex¬ 
cluding  household  goods  and  other  spec¬ 
ified  commodities,  over  regular  routes, 
between  Herrick,  S.  Dak.,  and  Sioux  City. 
Iowa,  serving  the  intermediate  points  of 
St.  Charles  and  Bonesteel,  S.  Dak.,  and 
the  off-route  point  of  Fairfax,  S.  Dafc, 
agricultural  commodities,  from  B<me- 
steel,  S.  Dak.,  and  points  within  25  mfles 
of  Bonesteel  to  Sioux  City,  Iowa,  feed, 
seeds,  building  materials,  smd  Liquid 
petroleum  products,  from  Sioux  C5ty, 
Iowa,  to  points  in  Nebraska  and  South 
Dakota  within  25  miles  of  Bonesteel,  Bye- 
stock,  between  Bonesteel,  S.  Dak.,  and 
points  in  South  Dakota  within  25  nriles 
of  Bonesteel,  on  the  one  hand,  and,  on 
the  other,  points  in  Iowa  and  Nebraska, 
household  goods,  as  defined,  and  emi- 


fridayf  September  12,  1958 

movables,  between  Bonesteel,  S. 
ST  and  points  within,  25  miles  of 
SHniitted  on  the  one  hand.  and.  on  the 
SpT  points  in  Iowa.  Nebraska,  and 
Ewota.  and  machinery,  between 
S.  Dak.,  and  points  within  25 
of  Bonesteel,  on  the  one  hand,  and, 
other,  points  in  Iowa  and  Ne- 
JLgkft.  William  C.  Grady,  Bonesteel, 
6.  Pa^^-»  tor  applicants. 


FEDERAL  REGISTER 

No.  MC-FC  61503.  By  order  of  August- 
29,  1958,  The  Transfer  Board  approved 
the  transfer  to  Padula  Bros.,  Inc.,  New 
York,  N.  Y.,  of  Certificate  in  No.  MC 
33513,  issued  November  10, 1948,  to  Long 
Island  Storage  Warehouses,  Inc.,  Brook- 
l3m.  New  York,  authorizing  the  trans¬ 
portation  of  ofiBce  furniture  and  equip¬ 
ment,  and  storO  fixtures,  over  irregular 


routes,  between  New  York,  N.  Y.,  on  the 
one  hand,  and,  on  the  other,  points  in 
New  York,  New  Jersey,  and  Connecticut. 
Arthur  J.  Piken,  160-16  Jamaica  Avenue, 
Jamaica  32,  New  York,  for  applicants. 

rsEAL]  Harold  D.  McCoy, 

Secretary. 

[F.  R.  Doc.  68-7428;  Filed.  Sept,  ll,  1968; 
8:47  a.  m.l 


